District of Columbia 

OFFICIAL CODE 

2001 Edition 



Volume 19 

Title 42 
Real Property 

2012 
Pocket Part 

Replacing 2011 pocket part in back of 2010 main volume 



WEST. 

A Thomson Reuters business 
Mat #41292657 19 



COPYRIGHT ©2012 

By 

The District of Columbia 

All Rights Reserved. 



West's and Westlaw are registered in the U.S. Patent and Trademark Office. 



® 



PRINTED ON 10% POST CONSUMER REC YCLED PAPER (Op) 



COUNCIL OF THE DISTRICT OF 
COLUMBIA 

Kwame R. Brown, Chairman 

Yvette M. Alexander Jack Evans 

Marion Barry Jim Graham 

Muriel Bowser Kenyan R. McDuffle 

Michael A. Brown Phil Mendelson 

David Catania Vincent B. Orange, Sr. 

Mary M. Cheh Tommy Wells 



OFFICE OF THE GENERAL 
COUNSEL 

Under Whose Direction This 
Volume Has Been Prepared 

V. David Zvenyach, General Counsel 

John Hoellen, Legislative Counsel 

Benjamin F. Bryant, Jr., Codification Counsel 

Karen R. Barbour, Legal Assistant 



III 



PREFACE 



These annual cumulative pocket parts update the District of Columbia Official 
Code, 2001 Edition, with permanent, temporary, and emergency legislation and 
judicial constructions contained in annotations. These pocket parts contain the 
Laws, general and permanent in their nature, relating to or in force in the 
District of Columbia (except such laws as are of application in the General and 
Permanent Laws of the United States) as of May 10, 2012. 

Notes of decisions of District and Federal courts include cases published 
through May 1,2012. 

Current legislation between pamphlets or pocket parts can be obtained on 
WestlawNext or Westlaw DC-LEGIS Database. 

The unannotated District of Columbia Official Code can be accessed on the 
District of Columbia Council website at http://www.dccouncil.us. 

Later laws and annotations will be cumulated in the subsequent pamphlets 
and annual Pocket Parts. 

ADDITIONAL INFORMATION OR RESEARCH ASSISTANCE 

For additional information or research assistance call the West reference 
attorneys at 1-800-REF-ATTY (1-800-733-2889). Contact West's Editorial 
Department directly with your questions and suggestions by e-mail at 
west.editor@thomson.com. 

Visit West's home page at west.thomson.com. 

The Publisher 

June, 2012 
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THE NEXT GENERATION OF ONLINE RESEARCH 

WestlawNext is the world's most advanced Legal research system. By leveraging 
more than a century of information and legal analysis from Westlaw, this 
easy-to-use system not only helps you find the information you need quickly, 
but offers time-saving tools to organize and annotate your research online. As 
with Westlaw.com, WestlawNext includes the editorial enhancements (e.g., 
case headnotes, topics, key numbers) that make it a perfect complement to 
West print resources, 

• FIND ANYTHING by entering citations, descriptive terms, or Boolean 
terms and connectors into the WestSearch™ box at the top of every page. 

« USE KEYCITE® to determine whether a case, statute, regulation, 
or administrative decision is good law. 

• BROWSE DATABASES right from the home page. 

• SAVE DOCUMENTS to folders and add notes and highlighting online. 



SIGN ON: next.westlaw.com 

LEARN MORE: West.Thomson.com/WestLawNext 

FOR HELP; 1-80OWESTLAW (1-800-937-8529) 
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DISTRICT OF COLUMBIA 
OFFICIAL CODE 

2001 Edition 

DIVISION VII 
PROPERTY. 

TITLE 42 

REAL PROPERTY. 

SUBTITLE! GENERAL. 
Chapter Section 

3. Conveyable Estates and Methods of Conveyance 42-306 

5. Estates in Land 42-51 6 

8. Mortgages and Deeds of Trust 42-81 5 

11. Recordation Tax on Deeds. 42-1102 

12. Recorder of Deeds 42-1207 

SUBTITLE II. BROKERS AND REALTORS. 

17. Real Estate Brokers' Duties. 42-1702 

SUBTITLE III. CONDOMINIUMS. 

1 9. Condominiums 42-1 904.02 

SUBTITLE IV. HOUSING ENHANCEMENT PROGRAMS. 

21. Homestead Housing Preservation 42-2103 

SUBTITLE V. HOUSING FINANCE AND ASSISTANCE. 

28. Housing Production Trust Fund 42-2802 

28B. Low-Income Housing Tax Credit Fund 42-2853.02 

28D. Department of Housing and Community Development Unified Fund 42-2857.01 

SUBTITLE VI. NUISANCE PROPERTY. 

31. Drug- Firearm-, or Prostitution-Related Nuisance Abatement 42-3101 

31 A. Abatement of Nuisance Property 42-3131 .01 

31 A1. Abatement of Graffiti 42-3141.01 

SUBTITLE VII. RENTAL HOUSING. 

32. Landlord and Tenant 42-3204 

32A. Lead Level Test of Water in Multiple Dwellings 42-3251 

34. Rental Housing Conversion and Sale 42-3401 .03 

35. Rental Housing Generally. . . 42-3502.01 

35A. Rental Housing: Tenant Advocacy 42-3531.07 

SUBTITLE I 
GENERAL. 

Chapter 3 
Conveyable Estates and Methods of Conveyance. 

Section 

42-306. Deed or will necessary for more than 
one-year term or for limitation upon 
such. 



§ 42-306 
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§ 42-306. Deed or will necessary for more than one-year term or for limitation 
upon such. 



Notes of Decisions 



4. Authority of agent 

Under District of Columbia law, non-profit or- 
ganization's interest in real property was not de- 
feasible by donors' exercise of reversion clause in 
grant agreement, and thus donors took title to 
property subject to organization's leasehold inter- 
est in property, where donors never had direct 
interest in property before it was conveyed to 



organization, but only had contractual right to 
receive property if museum was not substantially 
completed by organization, and deed conveying 
property from third party vendor contained no 
reference to any conditions that would make fee 
interest defeasible. Armenian Assembly of Amer- 
ica, Inc. v. Cafesjian, 2011, 811 F.Supp.2d 120. 
Deeds ®=> 125; Estates in Property <®=> 6 



Chapter 5 
Estates in. Land. 



Section 

42-516. Tenancies in common, tenancies by the 
entireties, and joint tenancies. 



Section 

42-522. Estates at will; termination; creation. 



§ 42-516. Tenancies in common, tenancies by the entireties, and joint tenan- 
cies. 



Notes of Decisions 



8. Joint tenancy 

Testator died intestate as to the one-half of his 
residuary estate that his will left to the husband of 
his deceased niece, where the provision in the will 
naming niece's husband as a residual beneficiary 
was obtained as the result of niece's husband's 



fraud and undue influence, residuary legatees were 
tenants in common unless a will declared residuary 
legatees to be joint tenants, and will did not de- 
clare that grandniece and husband of testator's 
niece were joint tenants. In re Estate of Turpin, 
2011, 19 A3d 801. Wills ©=> 161; Wills <3=> 627(1) 



§ 42-522. Estates at will; termination; creation. 



Notes of Decisions 



2. Tenancy after foreclosure 

Residential tenant's alleged violation of pre-fore- 
closure lease was not a basis for eviction; upon 
foreclosure of landlord's mortgage on the single- 
family dwelling, the lease was effectively extin- 
guished and the tenant became a tenant-at-will. 
Banks v. Eastern Savings Bank, 2010, 8 A3d 1239. 
Landlord And Tenant <s=> 118(1); Landlord And 
Tenant <3=> 281; Mortgages &=> 372(4); Mortgages 
<s=»378 



Second-floor tenant's tenancy at will, after mort- 
gagee purchased the single-family home at foreclo- 
sure sale relating to residential landlord's mort- 
gage on the dwelling, was not assignable without 
mortgagee's consent. Banks v. Eastern Savings 
Bank, 2010, 8 A3d 1239. Landlord And Tenant 
€=> 75(3) 



Chapter 8 
Mortgages and Deeds of Trust, 



Section 

42-815. 



42-815.01. 



Application to court to fix terms and 
determine notice of sale; notice un- 
der power of sale provision. 

Right to cure residential mortgage 
foreclosure default. 



Section 

42-815.02. 
42-815.03. 



Foreclosure mediation. 
Establishment of Foreclosure Media- 
tion Fund. 



REAL PROPERTY § 42-815 

§ 42-815. Application to court to fix terms and determine notice of sale; 
notice under power of sale provision. 

(a) If the length of notice and terms of sale are not prescribed by the mortgage or deed of 
trust, or be not left therein to the judgment or discretion of the mortgagee or trustee, any 
person interested in such sale may apply to the court, before such sale is advertised, to fix the 
terms of sale and determine what notice of sale shall be given. 

(b) In the case of a residential mortgage, as a condition of issuance of the notice to 
foreclose under subsection (c) of this section, a foreclosure sale under a power of sale 
provision contained in any deed of trust, mortgage, or other security instrument, shall not 
take place unless the holder of the note secured by the deed of trust, mortgage, or security 
instrument, or its agent, shall: 

(1)(A) Give written notice of default on a residential mortgage, in such format and 
containing such information as the Mayor shall, by rule, prescribe, by certified mail, 
postage prepaid, return receipt requested, and by first-class mail, to the borrower and, if 
different from the borrower, to the person who holds record title, of the real property 
encumbered by the deed of trust, mortgage, or security instrument at his or her last known 
address; and 

(B) Send a copy of the notice required by subparagraph (A) of this paragraph to the 
Mayor; and 

(2) Obtain a mediation certificate in accordance with § 42-815.02. 
(c)(1)(A) A foreclosure sale under a power of sale provision contained in any deed of trust, 
mortgage, or other security instrument, shall not take place unless the holder of the note 
secured by the deed of trust, mortgage, or security instrument, or its agent, gives written 
notice of the intention to foreclose, by certified mail, postage prepaid, return receipt 
requested, and by first-class mail, of the sale to the borrower and, if different from the 
borrower, to the person who holds the title of record, of the real property encumbered by the 
deed of trust, mortgage, or security instrument at his last known address. 

(B)(1) A copy of the notice required by subparagraph (A) of this paragraph shall be 
sent to the Mayor, at least 30 days in advance of the date of the sale. 

(2) The notice shall be in such format and contain such information as the Mayor shall, 
by rule, prescribe. 

(3) The Mayor shall give written acknowledgment to the holder of the note, or its agent, 
on the day that he receives the notice, that the notice has been received, indicating the date 
of receipt of the notice. 

(4) The 30-day period shall commence to run on the date of receipt of the notice by the 
Mayor. 

(5) The notice required by this subsection in regard to the mortgages and deeds of trust 
shall be in addition to the notice described by subsection (b) of this section. 

(d) The mediation certificate required by subsection (b)(2) of this section, and the notice 
required under subsection (c) of this section, shall be recorded in the land records of the 
District. 

(Mar. 3, 1901, 31 Stat. 1274, ch. 854, § 539; June 30, 1902, 32 Stat 532, ch. 1329; Oct. 12, 1968, 82 Stat. 
1002, Pub. L. 90-566, § 1; Apr. 3, 2001, D.C. Law 13-263, § 1601, 48 DCR 991; May 7, 2002, D.C. Law 
14-132, § 602(b), 49 DCR 1552; Mar. 12, 2011, D.C. Law 18-314, § 2(a), 57 DCR 12404.) 

Historical and Statutory Notes 
Effect of Amendments receipt requested, of said sale to the owner of the 

D.C. Law 18-314 rewrote subsec. (b); and added real property encumbered by said deed of trust, 
subsecs. (c) and (d). Prior to amendment, subsec. mortgage or security instrument at his last known 
(b)read as follows: address, wth a copy of said notice being sent to 

the Mayor oi the District oi Columbia, or his 

"(b) No foreclosure sale under a power of sale designated agent, at least 30 days in advance of 
provision contained in any deed of trust, mortgage the date of said sale. Said notice shall be in such 
or other security instrument, may take place un- format and contain such information as the Council 
less the holder of the note secured by such deed of of the District of Columbia shall by regulation 
trust, mortgage, or security instrument, or its' prescribe. The 30-day period shall commence to 
agent, gives written notice, by certified mail return run on the date of receipt of such notice by the 
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Mayor. The Mayor or his agent shall give written 
acknowledgment to the holder of said note, or its 
agent, on the day that he receives such notice, that 
such notice has been received, indicating therein 
the date of receipt of such notice. The notice 
required by this subsection in regard to said mort- 
gages and deeds of trust shall be in addition to the 
notice described by subsection (a) of this section." 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(a) of Saving D.C. Homes from Foreclosure 
Emergency Amendment Act of 2010 (D.C. Act 
18-599, November 17, 2010, 57 DCR 11026). 

For temporary (90 day) amendment of section, 
see § 2(a) of Saving D.C. Homes from Foreclosure 
Congressional Review Emergency Amendment Act 
of 2011 (D.C. Act 19-8, February 11, 2011, 58 DCR 
1418). 



Legislative History of Laws 

Law 18-314, the "Saving D.C. Homes from 
Foreclosure Amendment Act of 2010", was intro- 
duced in Council and assigned Bill No. 18-691, 
which was referred to the Committee on Public 
Services and Consumer Affairs. The Bill was 
adopted on first and second readings on November 
9, 2010, and November 23, 2010, respectively. 
Signed by the Mayor on December 9, 2010, it was 
assigned Act No. 18-635 and transmitted to both 
Houses of Congress for its review. D.C. Law 
18-314 became effective on March 12, 2011. 
Delegation of Authority 

Delegation of Authority to the Commissioner of 
the Department of Insurance, Securities and Bank- 
ing under the Saving D.C. Homes from Foreclo- 
sure Congressional Review Emergency Amend- 
ment Act of 2011, see Mayor's Order 2011-51, 
March 2, 2011 (58 DCR 2267). 



Notes of Decisions 



8. Notice of foreclosure sale — In general 

Bank that purchased assignee of note secured by 
deed of trust was rightful note holder, and thus 
could properly commence non-judicial foreclosure 
proceedings after borrower defaulted, even though 
bank did not properly record assignment of note, 
where note was endorsed in blank and transferred 
to bank, and bank provided written notice and in 
all other ways complied with requirements for 
foreclosure proceedings. Leake v. Prensky, 2011, 
798 F.Supp.2d 254. Mortgages <3=> 341 

Under District of Columbia law, lender provided 
borrower with proper notice of foreclosure pro- 
ceedings on her residence, even though borrower, 
who was an octogenarian, never received actual 
notice of foreclosure and would not have under- 
stood it if she had received it; statute only required 
that lender send notice to borrower's last known 
address by certified mail return receipt requested, 
and deliver a copy of notice to mayor or designated 
agent at least 30 days prior to foreclosure sale, 
both of which lender did. Richards v. Option One 
Mortg. Corp., C.AD.C.2010, 403 FedAppx. 523, 
2010 WL 5139417, Unreported. Mortgages &* 
510(2) 

13. Pleadings 

Mortgagor stated plausible claim under District 
of Columbia law against mortgagee, mortgage ser- 



vicer, and others for wrongful foreclosure based on 
failure to provide accurate cure amount, although 
he did not reference actual notice of foreclosure, 
but, rather, referred to two other documents with 
no bearing on the matter, where he alleged that 
defendants represented in bankruptcy court that 
the arrearage was $13,952.35, but that they failed 
to credit two payments he made, and that they 
later provided a past due amount that had bal- 
looned to $27,633.90. Diaby v. Bierman, 2011, 795 
F.Supp.2d 108. Mortgages <&=> 650 

Mortgagor failed to state plausible claims 
against mortgagee, mortgage servicer, and others 
to quiet title and for lack of standing to foreclose 
on his property, although he alleged that the note 
he signed had been sold, but there was no record 
of that sale in the land records, and none of the 
defendants were current note holder of record, 
where mortgage or deed of trust was required to 
be recorded, not the underlying note, deed of trust 
included a power of sale clause allowing non-judi- 
cial foreclosures, and, in his complaint, mortgagor 
repeatedly referred to "defendant" in the singular 
form without specifying to which defendant he 
referred. Diaby v. Bierman, 2011, 795 F.Supp.2d 
108. Mortgages <&=> 341; Quieting Title ®=> 3; 
Quieting Title &» 34(3) 



§ 42-815.01. Eight to cure residential mortgage foreclosure default. 

(a) For the purposes of this act, the term "residential mortgage" means a loan secured by a 
deed of trust or mortgage, used to acquire or refinance real property which is improved by 4 
or fewer single-family dwellings, including condominium or cooperative units, at least one of 
which is the principal place of abode of the debtor or his immediate family. 

(b) Notwithstanding the provisions of any other law, after a notice of intention to foreclose 
a residential mortgage has been given pursuant to § 42-815, at any time up to 5 business 
days prior to the commencement of bidding at a trustee sale or other judicial sale on a 
residential mortgage obligation, the residential mortgage debtor or anyone in his behalf, not 
more than 1 time in any 2 consecutive calendar years, may cure his default and prevent sale 
or other disposition of the real estate, by tendering the amount or performance specified in 
subsection (c) of this section. 

4 
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§ 42-815.02 



(c) To cure a default under this section, a residential mortgage debtor shall: 

(1) Pay or tender in the form of cash, cashier's check, or certified check all sums, 
including any reasonable late penalty, required to bring the account current, with the 
exception of any amounts due by operation of any acceleration clause that may be included 
in the security agreement; 

(2) Perform any other obligation which he would have been bound to perform in the 
absence of default or in the absence of the exercise of an acceleration clause, if any; and 

(3) Pay or tender any expenses properly associated with the foreclosure and incurred by 
the mortgagee to the date of debtor's payment or tender under this section. These costs 
and expenses may include, but not be limited to, advertising fees, trustee fees, and 
reasonable attorney's fees. 

(d) Cure of a default pursuant to this section restores the residential mortgage debtor to 
the same position as if the default or the acceleration had not occurred. 

(March 3, 1901, 31 Stat 1274, ch. 854, § 539a, as added May 8, 1984, D.C. Law 5-82, § 2, 31 DCR 1348; 
Apr. 3, 2001, D.C. Law 13-263, § 1601, 48 DCR 991; May 7, 2002, D.C. Law 14-132, § 602(b), 49 DCR 
1552; Mar. 12, 2011, D.C. Law 18-314, § 2(b), 57 DCR 12404.) 



Effect of Amendments 

D.C. Law 18-314 rewrote subsec. (a), which had 
read as follows: 

"(a) For the purposes of this act, the term 'resi- 
dential mortgage' means a loan used to acquire or 
refinance property which is a single family dwell- 
ing, including a condominium or cooperative unit, 
which is the principal place of abode of the debtor 
or the debtor and his immediate family." 
Temporary Amendments of Section 

Section 2(a) of D.C. Law 19^41, in subsec. (a), 
deleted ", at least one of which is the principal 
place of abode of the debtor or his immediate 
family". 

Section 4(b) of D.C. Law 19^1 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(b) of Saving D.C. Homes from Foreclosure 



Historical and Statutory Notes 

Emergency Amendment Act of 2010 (D.C. 



Act 



18-599, November 17, 2010, 57 DCR 11026). 

For temporary (90 day) amendment of section, 
see § 2(b) of Saving D.C. Homes from Foreclosure 
Congressional Review Emergency Amendment Act 
of 2011 (D.C. Act 19-8, February 11, 2011, 58 DCR 
1418). 

For temporary (90 day) amendment of section, 
see § 2(a) of Saving D.C. Homes from Foreclosure 
Emergency Amendment Act of 2011 (D.C. Act 
19-147, August 9, 2011, 58 DCR 6828). 

Legislative History of Laws 

For history of Law 18-314, see notes under 
§ 42-815. 

References in Text 

This act, referred to in subsection (a), is the Act 
of March 3, 1901, Chapter 854. 



Notes of Decisions 



2. Notice of right to cure 

Mortgage lender provided borrower with payoff 
amount necessary to cure her mortgage default, 
and thus, lender's foreclosure of borrower's mort- 
gage was not violative of District of Columbia 
Right to Cure Residential Mortgage Default Act; 
lender sent payoff statement to designated settle- 
ment agent for lender through which borrower was 
negotiating a reverse mortgage loan, records of 
reverse mortgage lender showed it received updat- 
ed payoff information and verified payoff amount, 
no additional payoff information would have been 



required for reverse mortgage lender to close on 
loan, but reverse mortgage lender and borrower 
never closed on loan, as it was canceled because 
borrower's phone number was disconnected and 
lender could not contact borrower to set up closing 
to avoid foreclosure, and thus, borrower would not 
have had money available to tender to original 
mortgage lender in order to cure default. Rich- 
ards v. Option One Mortg. Corp, 2010, 682 
F.Supp.2d 40, affirmed 403 Fed.Appx. 523, 2010 
WL 5139417. Mortgages <3=>211 



§ 42-815.02. Foreclosure mediation. 
(a) For the purposes of this section, the term: 

(1) "Borrower" means a residential mortgage borrower and, if different from the 
residential mortgage boiTower, the person who holds record title. 

(2) "Commissioner" means the Commissioner of the Department of Insurance, Securi- 
ties, and Banking. 

5 



§ 42-815.02 REAL PROPERTY 

(3) "Lender" means a residential mortgage lender. The term "lender" shall include a 
trustee. 

(4) "Loss mitigation analysis" means an analysis, performed by the lender, of a borrow- 
er's financial condition, using information in the borrower's loss mitigation application and 
any other information available to the lender, to evaluate and recommend options in lieu of 
foreclosure available to borrower from the lender. 

(5) "Mediation" means a meeting between lender or trustee and the borrower, with the 
help of a neutral third-party mediator appointed by the Mediation Administrator, to 
attempt to reach agreement on a loss mitigation program for the borrower, including the 
renegotiation of the terms of a borrower's residential mortgage, loan modification, refinanc- 
ing, short sale, deed in lieu of foreclosure, and any other options that may be available in 
lieu of foreclosure. 

(6) "Mediation Administrator" means an individual designated by the Commissioner to 
administer mediation services under this section. 

(7) "Mediation certificate" means a document issued by the Commissioner to a lender 
evidencing compliance with the mediation requirements of this act. 

(8) "Mediation election form" means a form, prescribed by the Commissioner, upon 
which the borrower may elect to participate in mediation and certify compliance with the 
lender's loss mitigation documentation requirements. 

(9) "Mediation report" means a summary of the mediation provided by the mediator to 
the Mediation Administrator on a form prescribed by the Commissioner. 

(10) "Mortgage" means a lien instrument, including a mortgage or deed of trust, with at 
least 2 parties, in which the borrower grants a lien on residential real property to the 
lender as security for the repayment of a note or loan. 

(11) "Notice of default on residential mortgage" means a notice given pursuant to 
§ 42-815(b)(l), in the form that the Mayor shall, by rule, prescribe, which shall contain: 

(A) The name and telephone number of the lender; 

(B) The following loan information: 

(i) The amount of the principal balance and outstanding interest owed; 
(ii) All past due payments; 
(iii) Penalties; and 

(iv) The amount required to cure the default and reinstate the loan, including all 
past due payments, penalties, and fees; and 

(C) Any other information that the Mayor shall, by rule, prescribe. 

(12) "Notice of intention to foreclose a residential mortgage" means a notice given 
pursuant to § 42-815(c). 

(13) "Power of sale" means the right of a lender to sell residential real property after an 
uncured default at a public auction as provided in this act to repay the note or other 
obligation secured by a deed of trust or mortgage. 

(14) "Residential mortgage" shall have the same meaning as in § 42-815.01(a). 

(15) "Settlement agreement" means the form, prescribed by the Mediation Administra- 
tor, upon which the terms and conditions of an agreement made pursuant to the mediation 
are set forth. 

(16) "Trustee" means the person holding a lien on real property pursuant to a residential 
mortgage or the assignee for foreclosure of the residential mortgage. 

(b) Notwithstanding the provisions of any other law, after a notice of default of a 
residential mortgage has been given pursuant to § 42-815(b)(l), the lender shall engage in 
mediation if the borrower elects under subsection (c) of this section. Prior to the foreclosure 
of any residential mortgage or deed of trust, a lender shall: 

(1) Include with the notice of default on a residential mortgage which is mailed to the 

borrower pursuant to § 42-815(b)(l): 

(A) Contact information which the borrower may use to reach an agent or representa- 
tive of the lender with authority to explain the mediation process; 

(B) A statement recommending that the borrower seek housing counseling services; 

(C) Contact information for at least one local housing counseling agency approved by 
the United States Department of Housing and Urban Development; 



REAL PROPERTY § 42-815.02 

(D)(i) A description of all loss mitigation programs available from the lender and 
applicable to the residential mortgage subject to the notice of default of a residential 
mortgage; and 

(ii) A description of the eligibility requirements for the loss mitigation programs 
applicable to the residential mortgage subject to the notice of default of a residential 
mortgage for these programs; 

(E)(i) An application in the form that the Mayor, by rule, shall prescribe, for the loss 
mitigation programs available in connection with the residential mortgage subject to the 
notice of default of a residential mortgage; and 

(ii) Instructions for completing and mailing the loss mitigation application, with one 
envelope addressed to the lender; and 

(F) A mediation election form, in a form prescribed by the Mediation Administrator, 
with one envelope addressed to the lender, and one envelope addressed to the Mediation 
Administrator; and 

(2) Provide a copy of the notice of default on a residential mortgage to the Mediation 

Administrator in accordance with the rules issued pursuant to subsection (i) of this section. 

(c)(1) No later than 7 clays after the date of the mailing of the form required by subsection 

(b) of this section, the Mediation Administrator shall mail the following to the borrower: 

(A) A statement that the borrower is subject to foreclosure and must take immediate 
action to avoid foreclosure; 

(B) A statement that the borrower is eligible to participate in foreclosure mediation; 

(C) The contact information for the Mediation Administrator and a statement instruct- 
ing that the borrower should immediately contact the Mediation Administrator to obtain 
additional information; 

(D) A statement recommending that the borrower seek housing counseling services; 

(E) Contact information for at least one local housing counseling agency approved by 
the United States Department of Housing and Urban Development; 

(F) A statement recommending that the borrower review the mediation election form 
and the loss mitigation application provided by the lender; 

(G) A request for the borrower immediately to contact the Mediation Administrator 
and the lender if the borrower has not received a loss mitigation application and 
mediation election form from the lender; 

(H) A request for the borrower to return the mediation election form to the Mediation 
Administrator and the lender, in the envelopes provided, no later than 30 days from the 
date of the mailing of the form required by subsection (b) of this section; 

(I) A request for the borrower to return the loss mitigation application to the lender, 
in the envelope provided, no later than 30 days after the date of the mailing of the form 
required by subsection (b) of this section; 

(J) A statement that the borrower will lose the right participate in mediation if the 
mediation election form and the loss mitigation application are not returned within the 
stipulated 30-day time period; 

(K) A statement that the borrower has to pay a $50 fee payable to the District to 
participate in mediation; and 

(L) A statement that mediation will be held 45 days after the date of the mailing of the 
form required by subsection (b) of this section. 

(2) No later than 20 days after the date of the mailing of the form required by subsection 
(b) of this section, the Mediation Administrator shall mail to the borrower: 

(A) The information specified in paragraph (1) of this subsection; 

(B) A statement that the mailing is a, 2nd notice and that the borrower must take 
immediate action to avoid foreclosure. 

(d)(1) To participate in mediation, no later than 30 days after the mailing of the notice of 
default on a residential mortgage and information required by subsection (b) of this section, a 
borrower shall return the mediation election form and a $50 fee to the Mediation Administra- 
tor, and the loss mitigation application to the lender. A borrower shall forfeit the right to 
mediation if the borrower does not return the mediation election form and the $50 fee to the 
Mediation Administrator, and the loss mitigation application to the lender, within 30 days 
after the mailing of the notice of default on a residential mortgage. 

7 
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(2) For each borrower electing to participate in mediation, the Mediation Administrator 
shall schedule a mediation session to commence no later than 45 days after the mailing of 
the notice of default on a residential mortgage. 

(3) If the borrower elects to waive mediation by not paying the $50 fee or by not 
returning the mediation election form or the loss mitigation application within 30 days after 
the mailing of the notice of default on a residential mortgage, the Mediation Administrator 
shall issue a mediation certificate to the lender no earlier than 45 days, but no later than 60 
days, after the mailing of the form required by subsection (b) of this section. The power of 
sale under a mortgage shall not be exercised until the Mediation Administrator has issued a 
mediation certificate. 

(e)(1) Each mediation required by this section shall be conducted by a mediator appointed 
in accordance with rules issued pursuant to subsection (i) of this section. The lender, or a 
representative, and the borrower, or a representative, shall attend the mediation. The 
lender, or its representative, shall bring to the mediation the results of its loss mitigation 
analysis, a true copy of the mortgage, including the mortgage note or agreement, every 
assignment of the mortgage, evidence proving that the lender has standing to commence 
foreclosure against the borrower, and any other information required pursuant to the rules 
issued under subsection (i) of this section. If a representative of the lender, or the borrower, 
attends the mediation, the representative shall: 

(A) Have authority to: 

(i) Address loss mitigation programs that may be available to the borrower; 
(ii) Renegotiate the terms of the residential mortgage, including a loan modification; 
and 
(iii) Negotiate any other options that may be available in lieu of foreclosure; or 

(B) Have access at all times during the mediation to a person with such authority. 
(2) (A) The lender shall be subject to civil penalties payable to the District as follows: 

(i) If the lender, or a representative, fails to attend the mediation, a penalty of $500 
shall be imposed; 

(ii) If the lender, or a representative, fails to bring to the mediation each document 
required by this subsection, a penalty of $500 shall be imposed; or 

(iii) If the lender, or a representative, fails to participate in the mediation in good 
faith, a penalty of $500 shall be imposed. 

(B) Penalties shall be enforceable by an action in the Superior Court of the District of 
Columbia. 

(C) If the borrower fails to attend a scheduled mediation session without good cause 
shown, no later than 10 days after the scheduled mediation session missed by the 
borrower, the Mediation Administrator shall issue a mediation certificate to the lender. 

(3) If the mediator determines that the parties, while acting in good faith, are not able to 
agree to a loan modification or to any other options in lieu of foreclosure, no later than 5 
days after the mediation session at which the parties were not able to reach an agreement, 
the mediator shall prepare and submit to the Mediation Administrator, on a form 
prescribed by the Commissioner, a recommendation that the matter be terminated. After 
reviewing and considering the mediator's report and any recommendations therein, no later 
than 5 days after receiving the mediator's report, the Mediation Administrator may issue a 
mediation certificate to the lender or refer the matter to another mediator. 

(4) If the parties enter a settlement agreement: 

(A)(i) If the lender breaches the terms of the settlement agreement entered into 
during mediation, the lender shall pay a penalty of $ 1,000 and shall be required to 
perform the terms of a settlement agreement. 

(ii) This penalty shall be enforceable by an action in the Superior Court of the 

District of Columbia. 

(B)(i) If the borrower breaches the terms of the settlement agreement entered into 
during mediation, the lender shall apply to the Mediation Administrator for a mediation 
certificate. 

(ii) Upon receipt of the lender's application for a mediation certificate due to the 
borrower breaching the terms of the settlement agreement, no later than 10 days after 
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the receipt of the application, the Mediation Administrator may issue a mediation 

certificate to the lender, the issuance of which shall not be unreasonably withheld. 

(5) Mediation shall be concluded within 90 days of the mailing of the form required by 

subsection (b) of this section, unless extended for an additional 30 days by the mutual 

consent of both parties. 

(f) The lender shall pay a fee of $300 for each notice of default on a residential mortgage 
issued. If the power of sale for a property is exercised, the lender may recover the $300 fee 
from the proceeds of sale if there is any amount remaining after the payment of all amounts 
due and owing by the borrower on the residential mortgage and the costs of the sale. The 
lender shall not be permitted to recover mediation fee paid if there is a deficiency upon the 
sale of the foreclosed property. 

(g) The Mediation Administrator and each mediator who acts in good faith and without 
gross negligence pursuant to this section shall be immune from civil liability for those acts. 

(h) Each foreclosure sale in violation of this act shall be void. 

(i) Unit A of Chapter 3 of Title 2, or any successor act, shall not apply to any contract that 
the Mediation Administrator may enter into with mediators for the performance of mediation 
services. 

(j) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules to 
implement the provisions of this section. The rules shall include provisions: 

(1) Ensuring that mediations occur in an orderly and timely manner; 

(2) Requiring each party to a mediation to provide such information as the Mediation 
Administrator determines to be necessary; 

(3) Establishing procedures to protect the mediation process from abuse and to ensure 
that each party to the mediation acts in good faith; and 

(4) Establishing procedures relating to the appointment of each mediator, the training 
and qualification requirements for each mediator, and the compensation to be paid to each 
person serving as a mediator. 

(k) The participation in mediation shall not waive any other legal claims that the lender or 
boiTOwer may have against each other. 

(Mar. 3, 1901, 31 Stat. 1274, ch. 854, § 539b, as added Mar. 12, 2011, D.C. Law 18-314, § 2(c), 57 DCR 
12404.) 

Historical and Statutory Notes 

Temporary Amendments of Section or monetary damages against the borrower's lend- 

Section 2(b) of D.C. Law 19-41 designated the er." 

second subsec (e) as subsec (f); redesignated Section 4(b) of D c Law 19 ^ t provides that the 

subsecs (f) to (i) as subsecs. (g) to (j); repealed act ghaD ire after 225 d of itg havi taken 

the newly designated subsec. (h); and added sub- «? t 
sees, (h-1) to (h-4) to read as follows: 

"(h-1) A foreclosure sale of a property secured Emergency Act Amendments 

by a residential mortgage shall be void if a lender For temporary (90 day) addition of section, see 

files a notice of intention to foreclose on a resident § 2(c) of Saving D.C. Homes from Foreclosure 

tial mortgage without a mediation certificate. Emergency Amendment Act of 2010 (D.C. Act 

"(h-2) A borrower shall have the same rights to 18-599, November 17, 2010, 57 DCR 11026). 

assert claims for a defective notice of default on For temporary (90 day) addition of section, see 

residential mortgage as the law provides for a § 2 ( c ) of Saving D.C. Homes from Foreclosure 

defective notice of intention to foreclose on a resi- Congressional Review Emergency Amendment Act 

dential mortgage. of 20 ii (D.C. Act 19-8, February 11, 2011, 58 DCR 

"(h-3) Except as provided for in subsections 1418). 

(h-1) and (h-2) of this section, a mediation certifi- ^ , /nn -, ^ ' ' , , - , . 

, , n v t . ., ,, A ,, For temporary (90 day) amendment of section, 

cate shall serve as conclusive evidence that all £ n/u , % „ . ^ ^ ir e ^ i 

other provisions of the act and implementing regu- !f e § 2(b) of A SaVln f DC / "l^ 10 " 

lations have been complied with and can be refed ? me rge "^ ^^T* ^ D °'i?" ^ Act 

upon by a bona fide purchaser and a bona fide 19 " 147 ' Au ^ 9 ' 2011 ' 58 DCR 6828 )- 

purchaser's lender or assigns. Legislative History of Laws 

"(h-4) Nothing in this act shall be construed to For history of Law 18-314, see notes under 

limit a borrower's right to assert a claim for fraud § 42-815. 
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References in Text 

This act, referred to in subsecs. (a)(7) and (h), is 
the Act of March 3, 1901, Chapter 854. 

§ 42-815.03. Establishment of Foreclosure Mediation Fund. 

(a) There is established as a nonlapsing fund the Foreclosure Mediation Fund ("Fund"), 
which shall be used solely to pay the costs of the administration of the foreclosure mediation 
established by § 42-815.02. The Mayor shall deposit in the Fund all fees and penalties 
generated pursuant to the foreclosure mediation program. 

(b) All funds deposited into the Fund, and any interest earned on those funds, shall not 
revert to the unrestricted fund balance of the General of the District of Columbia at the end 
of a fiscal year, or at any other time, but shall be continually available for the uses and 
purposes set forth in subsection (a) of this section, subject to authorization by Congress. 
(Mar. 3, 1901, 31 Stat. 1274, ch. 854, § 539c, as added Mar. 12, 2011, D.C. Law 18-314, § 2(c), 57 DCR 
12404.) 

Historical and Statutory Notes 

Emergency Act Amendments Congressional Review Emergency Amendment Act 

For temporary (90 day) addition of section, see of 2011 (D.C. Act 19-8, February 11, 2011, 58 DCR 

§ 2(c) of Saving D.C Homes from Foreclosure 1418). 

Emergencv Amendment Act of 2010 (D.C. Act T . , ,. TT . , ~ T 

18-599, November 17, 2010, 57 DCR 11026). Legislative History of Laws 

For temporary (90 day) addition of section, see For histor y of Law 18 " 314 > see notes under 

§ 2(c) of Saving D.C. Homes from Foreclosure § 42-815. 

Chapter 11 
Recordation Tax on Deeds. 

Section Section 

42-1102. Deeds exempt from tax. 42-1103. Imposition of tax; rate; return; con- 

42-1102.02. Transfer of economic interest de- tents; liability for tax; extension 

fined. of period for filing, and waiver of, 

return. 



§ 42-1102. Deeds exempt from tax. 

The following deeds shall be exempt from the tax imposed by this chapter: 

(1) Repealed. 

(2) Deeds to property acquired by the United States of America, unless its taxation has 
been authorized by Congress, or the District of Columbia; 

(3) Deeds to real property acquired by an institution, organization, corporation, or 
government entitled to exemption from real property taxation under § 47-1002 (or exempt 
from recordation taxes under a law of the United States of America or the District of 
Columbia); provided, that, unless waived by regulation, a copy of a filed real property tax 
exemption application accompanies the deed at the time of recordation; provided further, 
that this exemption shall not apply to property which is exempt under § 47-1002(29) or 
§ 47-1002(30); 

(4) Deeds to property acquired by an institution, organization, corporation, or association 
entitled to exemption from real property taxation by special act of Congress, which 
property was acquired solely for a purpose or purposes for which such special exemption 
was granted; provided, that a return, under oath, showing the purpose or purposes for 
which such property was acquired, shall accompany the deed at the time of its offer for 
recordation; 

(5) A purchase money mortgage or purchase money deed of trust that is recorded 
simultaneously with the deed conveying the real property for which the purchase money 
mortgage or purchase money deed of trust was obtained; 
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(6) Supplemental deeds; 

(7) Deeds between spouses, parent and child, grandparent and grandchild, or domestic 
partners, as defined in § 32-701(3), without actual consideration therefor; 

(8) Tax deeds; 

(9) Deeds of release of property which is security for a debt or other obligation; 

(10) Deeds of personal representatives of decedents, acting under the provisions of Title 
20, transferring to a distributee, without additional consideration, real property of a 
decedent or a life estate in the real property; 

(11) When a permanent loan deed of trust or mortgagees submitted for recordation and 
the tax on the construction loan deed of trust or mortgage has been timely and properly 
paid, no additional tax liability arises under § 42-1103, except where the amount of the 
obligor's liability secured by the permanent loan deed of trust or mortgage exceeds the 
amount of his liability secured by the construction loan deed of trust or mortgage, in which 
case the tax shall be calculated only on the amount of such difference; provided, however, 
that such permanent loan deed of trust or mortgage shall contain a reference to the 
construction loan deed of trust or mortgage and the date and instrument number where it 
is recorded; 

(12) Deeds to property transferred to a qualifying lower income homeowner ship house- 
hold in accordance with § 47-3503(a); 

(13) Deeds to property transferred to a qualifying nonprofit housing organization in 
accordance with § 47-3505(c); 

(14) Deeds to property transferred to a cooperative housing association in accordance 
with § 47-3503(a)(2); 

(15) Construction loan deeds of trust or mortgages or permanent loan deeds of trust or 
mortgages in accordance with § 47-3503(a)(3); 

(16) A deed that conveys an economic interest in improved residential real property that 
is owned by a cooperative housing association; 

(17) A deed by a transferor that conveys bare legal title to the trustee of a revocable 
trust, without consideration for the transfer, where the transferor is the beneficiary of the 
trust; 

(18) A deed to property transferred to a beneficiary of a revocable trust as the result of 
the death of the grantor of the revocable trust; 

(19) A deed to property transferred by the trustee of a revocable trust if the transfer 
would otherwise be exempt under this section if made by the grantor of the revocable trust; 

(20) A deed to property transferred to a resident management corporation in accordance 
with§ 47-3506.01; 

(21) A security interest instrument in Class 1 Property, as that class of property is 
established pursuant to § 47-813(c-4), that contains no more than 5 dwelling units. Each 
security interest instrument submitted for recordation for which an exemption under this 
paragraph is claimed shall have affixed thereto an affidavit stating the following: "I (we) the 
owner(s) of the real property described within certify, subject to criminal penalties for 
making false statements pursuant to § 22-2405 of the D.C. Official Code, that the real 
property described within is Class 1 Property , as that class of property is established 
pursuant to § 47-813(c-4), with 5 or fewer units; 

(22)(A) A deed to property transferred pursuant to § 29-1013. 

(B) In order for limited liability companies to receive the exemption provided in 
subparagraph (A) of this paragraph, the Recorder of Deeds shall be notified, within 30 
days, of any change to the members or interests in profits and losses during the 
12-month period following the effective date of the conversion so that the applicable 
recordation tax can be imposed. 

(C) Violation of the provisions of subparagraph (B) of this paragraph shall be 
punishable pursuant to § 42-1120; 

(23) A deed for the improvements known as the District of Columbia Correctional 
Treatment Facility, located on a portion of Lot 800 of Square 1112E, with a street address 
of 1901 E Street, S.E.; 

(24)(A) Deeds conveying, vesting, granting, or assigning title to, an interest in, a security 
interest in, or an economic interest in the real property (and any improvements thereon) 
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described as Square 454, Lots 41, 824, 838, 857, 877, 878; the portion of the public alley that 
reverted to (i) former Lot 820, (which is currently known as Lot 866), and (ii) former Lot 
821 (which is currently known as Lot 867) pursuant to the Plat of Alley Closing filed with 
the Surveyor of the District of Columbia in Liber 17 at folio 74; and the portions of the 
public alley that will revert to Lots 41, 824, 838, 857, 877 and 878, all in Square 454, 
pursuant to the alley closing approved by the Closing of Public Alleys in Square 454 and 
Square 455, S.O. 98-194 Act of 1999, effective October 22, 1999 (D.C. Law 13-48; 46 DCR 
6768). 

(B) The amount of all taxes, fees, and deposits exempt, abated, or waived under this 

paragraph, section 2(b) of the Gallery Place Economic Development Amendment Act of 

2000 (§ 47-1002, note), and §§ 47-902(17), 47-1002(26), and 47-2005(32), shall not exceed, 

in the aggregate, $7 million; 

(25)(A) Deeds conveying, vesting, granting, or assigning title to, an interest in, a security 
interest in, or an economic interest in the real property (and any improvements thereon) 
described as Square 299, Lot 831, in connection with debt or equity financing for the 
Mandarin Oriental Hotel Project until the Development Sponsor sells the Mandarin 
Oriental Hotel Project, as evidenced by the recordation of a deed conveying title to Square 
299, Lot 831, at which time such amounts shall be due and payable without penalty or 
interest. 

(B) The amount of all taxes, fees, and deposits deferred under this paragraph, section 
2(b) of the Mandarin Oriental Hotel Tax Deferral Act of 2002 (§ 42-1102 note) and 
§§ 47-902(19), 47-1002(27), and 47-2005(33), shall not exceed, in the aggregate, $4 
million. 

(C) For purposes of this paragraph, the term: 

(i) "Development Sponsor" means Portals Hotel Site, LLC, a Delaware limited 
liability company, and its successors and assigns. 

(ii) "Mandarin Oriental Hotel Project" means the acquisition and initial develop- 
ment, construction, equipping, and furnishing of a Mandarin Oriental hotel within the 
Portals project, located on Square 299, Lot 831, consisting of a 400-room hotel with 
approximately 33,000 square feet of associated meeting and banquet space, 2 restau- 
rants, a health spa and fitness center totaling approximately 10,000 square feet, and 
approximately 90,000 square feet of public parking space for approximately 200 cars. 

(iii) "Mandarin TIF Bonds" means the tax increment financing bonds issued in 
connection with the Mandarin Oriental Hotel Project pursuant to the Tax Increment 
Revenue Bonds Mandarin Hotel Project Emergency Approval Resolution of 2000, 
effective March 7, 2000 (Res. 13-510; 47 DCR 2133), and the Mandarin Hotel Project 
Modification Approval Resolution of 2000, effective December 19, 2000 (Res. 13-745; 
48 DCR 83). 

(D) This paragraph shall apply upon the closing of the sale of the Mandarin TIF 
Bonds; 

(26) Deeds executed pursuant to a decree of divorce or of separate maintenance or 
pursuant to a written instrument incident to such divorce or separation; 

(27) Deeds to an entity described in paragraph (3) of this section of a lease or ground 
rent for a term, including renewals, that is at least 30 years; provided, that if the entity 
were the owner of the real property in which the possessory interest is conveyed, the real 
property would have been entitled to exemption from real property taxation under 
§ 47-1002; provided further, that, unless waived by regulation, a copy of a filed real 
property tax exemption application accompanies the deed at the time of its offer for 
recordation; and 

(28)(A) A deed to residential real property, without consideration for the transfer, to the 
trustee of a special needs trust established for the benefit of a trust beneficiary who has a 
disability, as defined in section 1614(a)(3) of the Social Security Act, approved October 30, 
1972 (86 Stat. 1471; 42 U.S.C. 1382c(a)(3)), or from the trustee of a special needs trust that, 
by its terms, terminates upon the death of the trust beneficiary with a disability. 
(B) For the purposes of subparagraph (A) of this paragraph, a trust is a special needs 
trust if the trust instrument: 

(i) States, among its purposes, that the trust assets are not intended to be counted 
in determining the beneficiary's eligibility for needs-based governmental benefits; and 
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(ii)(I) Names the beneficiary with a disability as the sole trust beneficiary during his 
or her lifetime; and 

(II) Provides that the beneficiary with a disability shall not serve as trustee. 
(29) A security interest instrument securing a credit enhancement, such as a letter of 
credit, issued by a for-profit business organization/where such credit enhancement is 
required in connection with affordable housing financing provided by the District of 
Columbia Housing Finance Agency that is funded in whole or in part through bonds issued 
pursuant to the U.S. Department of Treasury's New Issue Bond Program. This paragraph 
shall apply as of January 1, 2009. 

(Mar. 2, 1962, 76 Stat. 11, Pub. X. 87-408, title III, § 302; June 24, 1980, D.C. Law 3-72, § 206, 27 DCR 
2155; Sept. 13, 1980, D.C. Law 3-92, § 101(b), 27 DCR 3390; Mar. 10, 1982, D.C. Law 4-72, § 3(b), 28 
DCR 5273; Oct. 8, 1983, D.C. Law 5-31, § 10(b), 30 DCR 3879; Mar. 16, 1989, D.C. Law 7-205, § 5, 36 
DCR 457; Sept. 9, 1989, D.C. Law 8-20, § 2(b), 36 DCR 4564; Mar. 7, 1992, D.C. Law 9-56, § 3, 38 DCR 
7281; June 11, 1992, D.C. Law 9-120, § 4(a), 39 DCR 3195; June 14, 1994, D.C. Law 10-128, § 101(b), 41 
DCR 2096; Sept. 8, 1995, D.C. Law 11-38, § 4(b), 42 DCR 3269; June 3, 1997, D.C. Law 11-276, § 7(a), 44 
DCR 1416; Apr. 3, 2001, D.C. Law 13-241, § 3, 48 DCR 610; June 9, 2001, D.C. Law 13-305, § 506(b), 48 
DCR 334; Oct. 19, 2002, D.C. Law 14-213, § 26, 49 DCR 8140; Mar. 25, 2003, D.C. Law 14-232, § 3, 49 
DCR 9764; Apr. 4, 2003, D.C. Law 14-282, § 9(a), 50 DCR 896; Mar. 13, 2004, D.C. Law 15-105, § 73, 51 
DCR 881; Sept. 8, 2004, D.C. Law 15-176, § 2, 51 DCR 5707; Apr. 5, 2005, D.C. Law 15-293, § 12, 52 
DCR 1465; Oct. 20, 2005, D.C. Law 16-33, §§1212. 1296, 52 DCR 7503; Apr. 7, 2006, D.C. Law 16-91, 
§ 114, 52 DCR 10637; Mar. 2, 2007, D.C. Law 16-191, § 62, 53 DCR 6794; Apr. 24, 2007, D.C. Law 
16-305, § 59, 53 DCR 6198; Mar. 20, 2008, D.C. Law 17-118, § 201, 55 DCR 1461; Sept. 12, 2008, D.C. 
Law 17-231, § 34, 55 DCR 6758; Dec. 13, 2011, D.C. Law 19-60, § 2, 58 DCR 9169.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 19-60 added par. (29). 

Temporary Amendments of Section 

Section 2(a) of D.C. Law 18-295 repealed par. 
(16) as of October 1, 2009; in par. (27), deleted 
"and"; in par. (28)(B)(ii)(II), substituted a semico- 
lon for a period; and added pars. (29) and (30), 
which had read as follows: 

"(29) Beginning October 1, 2009, a security in- 
terest instrument pertaining to a cooperative hous- 
ing association; and 

"(30) Beginning October 1, 2009, a deed of eco- 
nomic interest pertaining to a limited-equity coop- 
erative, as defined under D.C. Official Code 
§ 47-802(11).". 

Section 4(b) of D.C. Law 18-295 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(a) of D.C. Law 19-74 repealed par. 
(16) as of October 1, 2009; in par. (27), deleted 
"and" from the end; in par. (28)(B)(ii)(II), substi- 
tuted a semicolon for a period; and added pars. 
(29) and (30) to read as follows: 

"(29) Beginning October 1, 2009, a security in- 
terest instrument pertaining to a cooperative hous- 
ing association; and 

"(30) Beginning October 1, 2009, a deed of eco- 
nomic interest pertaining to a limited-equity coop- 
erative, as defined under D.C. Official Code 
§47-802(11).". 

Section 4(b) of D.C. Law 19-74 provides that the 
act shall expire after 225 days of its having taken 
effect. 



Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(a) of Cooperative Housing Association 
Economic Interest Recordation Tax Emergency 
Amendment Act of 2010 (D.C. Act 18-570, October 
20, 2010, 57 DCR 10084). 

For temporary (90 day) amendment of section, 
see § 2(a) of Cooperative Housing Association 
Economic Interest Recordation Tax Congressional 
Review Emergency Amendment Act of 2011 (D.C. 
Act 19-12, February 11, 2011, 58 DCR 1433). 

For temporary (90 day) amendment of section, 
see § 2(a) of Cooperative Housing Association 
Economic Interest Recordation Tax Emergency 
Amendment Act of 2011 (D.C. Act 19-194, October 
18, 2011, 58 DCR 9160). 

Legislative History of Laws 

Law 19-60, the "New Issue Bond Program Tax 
Exemption Amendment Act of 2011", was intro- 
duced in Council and assigned Bill No. 19-20, 
w T hich was referred to the Committee on Finance 
and Revenue. The Bill was adopted on first and 
second readings on July 12, 2011, and September 
20, 2011, respectively. Signed by the Mayor on 
October 18, 2011, it was assigned Act No. 19-198 
and transmitted to both Houses of Congress for its 
review. D.C. Law 19-60 became effective on De- 
cember 13, 2011. 

Miscellaneous Notes 

Section 3 of D.C. Law 19-60 provides: 
"Sec. 3. Applicability. 

"This act shall apply upon the inclusion of its 
fiscal effect in an approved budget and financial 
plan." 



13 



§ 42-1102.02 



REAL PROPERTY 



§ 42-1102.02. Transfer of economic interest defined. 



Historical and Statutory Notes 



Temporary Amendments of Section 

Section 2(b) of D.C. Law 18-295 amended sub- 
sec, (c) to read as follows: 

"(c) Notwithstanding any other provision of this 
section, every transfer of an interest in a coopera- 
tive housing association in connection with the 
grant, transfer, or assignment of proprietary lease- 
hold or other proprietary interest, in whole or in 
part, shall be a transfer of an economic interest. 
This subsection shall apply as of October 1, 2009.". 

Section 4(b) of D.C. Law 18-295 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(b) of D.C. Law 19-74 rewrote subsec. 
(c) to read as follows: 

"(c) Notwithstanding any other provision of this 
section, every transfer of an interest in a coopera- 
tive housing association in connection with the 
grant, transfer, or assignment of proprietary lease- 
hold or other proprietary interest, in whole or in 



part, shall be a transfer of an economic interest. 
This subsection shall apply as of October 1, 2009.". 

Section 4(b) of D.C. Law 19-74 provides that the 
act shall expire after 225 days of its having taken 

effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(b) of Cooperative Housing Association 
Economic Interest Recordation Tax Emergency 
Amendment Act of 2010 (D.C. Act 18-570, October 
20, 2010, 57 DCR 10084). 

For temporaiy (90 day) amendment of section, 
see § 2(b) of Cooperative Housing Association 
Economic Interest Recordation Tax Congressional 
Review Emergency Amendment Act of 2011 (D.C. 
Act 19-12, February 11, 2011, 58 DCR 1433). 

For temporary (90 day) amendment of section, 
see § 2(b) of Cooperative Housing Association 
Economic Interest Recordation Tax Emergency 
Amendment Act of 2011 (D.C. Act 19-194, October 
18, 2011, 58 DCR 9160). 



§ 42-1103. Imposition of tax; rate; return; contents; liability for tax; exten- 
sion of period for filing, and waiver of, return. 



Historical and Statutory Notes 



Temporary Amendments of Section 

Section 2(c) of D.C. Law 18-295, in subsec. 
(a)(2), substituted "provided, that, beginning Octo- 
ber 1, 2009, in the case of a transfer of an economic 
interest" for "provided, that in the case of a trans- 
fer of shares" and deleted ", in whole or in part,"; 
and, in subsec. (c), substituted "; provided further, 
that, beginning October 1, 2009, in the case of a 
deed that evidences a transfer of an economic 
interest in a cooperative housing association, the 
cooperative housing association shall be jointly and 
severally liable with the parties to the deed for the 
payment of taxes imposed by this section regard- 
less of whether the cooperative housing association 
itself is a party to the deed." for a period. 

Section 4(b) of D.C. Law 18-295 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(c) of D.C. Law 19-74, in subsec. (a)(2), 
substituted "provided, that, beginning October 1, 
2009, in the case of a transfer of an economic 
interest" for "provided, that in the case of a trans- 
fer of shares", and deleted ", in whole or in part,"; 
and, in subsec. (c), substituted "; provided further, 
that, beginning October 1, 2009, in the case of a 
deed that evidences a transfer of an economic 
interest in a cooperative housing association, the 



cooperative housing association shall be jointly and 
severally liable with the parties to the deed for the 
payment of taxes imposed by this section regard- 
less of whether the cooperative housing association 
itself is a party to the deed, for the period at the 
end. 

Section 4(b) of D.C. Law 19-74 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(c) of Cooperative Housing Association Eco- 
nomic Interest Recordation Tax Emergency 
Amendment Act of 2010 (D.C. Act 18-570, October 
20, 2010, 57 DCR 10084), 

For temporaiy (90 day) amendment of section, 
see § 2(c) of Cooperative Housing Association Eco- 
nomic Interest Recordation Tax Congressional Re- 
view Emergency Amendment Act of 2011 (D.C. 
Act 19-12, February 11, 2011, 58 DCR 1433). 

For temporary (90 day) amendment of section, 
see § 2(c) of Cooperative Housing Association Eco- 
nomic Interest Recordation Tax Emergency 
Amendment Act of 2011 (D.C. Act 19-194, October 
18, 2011, 58 DCR 9160). 
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Chapter 12 
Recorder of Deeds. 

Section Section 

42-1207. Notice of pendency of action (lis pen- 42-1218. Authority of Mayor to adjust fees; com- 
dens). putation of rates; exception. 



§ 42-1207. Notice of pendency of action (lis pendens). 

Notes of Decisions 

Construction with other laws 1.7 Judgment <3=> 766.1; Lis Pendens @=> 11(1); Mort- 

Retroactive application 6 gages ©=> 151(5) 

— 3. Cancellation of lis pendens 

Defendants' motion to cancel lis pendens record- 

n general e( j ^y plaintiffs on their residence was not ripe, 

Under District of Columbia law, lis pendens was where plaintiffs' action against defendants was dis- 

not injunction, and thus federal district court had missed for failure to effect timely service, dismissal 

no basis upon which to order parties that recorded gave defendants relief they sought, and matter 

lis pendens to post bond pending recordation of involved unsettled area of District of Columbia law. 

judgment dismissing plaintiffs' action against de- Mann v. Castiel, 2010, 729 F.Supp.2d 191. Federal 

fendants. Mann v. Castiel, 2010, 729 F.Supp.2d Courts ©=> 13.25 

191. Lis Pendens ©-18 6 Retr0 active application 

1.7. Construction with other laws Lis pendens statute was not retroactive, and 

T t , j ., ■ j +. j-j thus prevailing parties in underlying quiet title 

Judgment creditor was required to record ludg- ,•■ i* il • j .iju^j 

, f? • A • i . n i_i. » i f action, in which judgment had been entered prior 

ment hen against judgment debtor s real property tQ enactment of stat * te were not ired to ^ a 

pursuant to statute governing the recording of statutory notice of lis dens to p reS erve their 

final judgments, not pursuant to lis pendens stat- common -i aw right of priority; language of statute 

ute, since lis pendens statute did not apply to did not man ifest a clear intent for retroactive 

litigation that was no longer pending, and thus application, and it could not be presumed that 

creditor's lien had priority over liens against the enacting council intended to revoke litigants' pre- 

property recorded after creditor had recorded lien existing common-law rights of priority. Bank of 

under final judgment statute. Fidelity Nat. Title America, N.A. v. Griffin, 2010, 2 A.3d 1070. Lis 

Ins. Co. of New York v. Tillerson, 2010, 2 A.3d 198. Pendens ®=» 2 

§ 42-1218. Authority of Mayor to adjust fees; computation of rates; excep- 
tion. 

(a) Notwithstanding the provisions of §§ 42-1210, 50-1212, and 50-1213, or any other act of 
Congress, the Mayor of the District of Columbia may, from time to time, increase or decrease 
the fees authorized to be charged for filing, recording, and indexing or for making a certified 
copy of any instrument; for searching records; for taking acknowledgments; for recording 
plats; for filing affidavits; for filing certificates of incorporation and amendments of certifi- 
cates; for recording liens, assignments of liens, or releases of liens on motor vehicles or 
trailers; or for any other service rendered by the Office of the Recorder of Deeds. 

(b) The fees for services rendered by the Office of the Recorder of Deeds shall be fixed at 
such rates, computed on such bases and in such manner, as may, in the judgment of the 
Mayor, be necessary to defray the approximate cost of operating the Office of the Recorder of 
Deeds. 

(c) Nothing in this section shall be construed as authorizing the Mayor to modify any 
provision of Chapters 1, 2, and 3 of Title 29. 

(Aug. 3, 1954, 68 Stat. 650, ch. 653, § 1; July 2, 2011, D.C. Law 18-378, § 3(ff), 58 DCR 1720.) 
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REAL PROPERTY 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-378, in subsec. (c), substituted 
"Chapters 1, 2, and 3 of Title 29" for "Chapter 1 of 
Title 29". 

Legislative History of Laws 

Law 18-378, the "District of Columbia Official 
Code Title 29 (Business Organizations) Enactment 
Act of 2009", was introduced in Council and as- 



signed Bill No. 18-500, which was referred to the 
Committee on Public Services and Consumer Af- 
fairs. The Bill was adopted on first and second 
readings on December 7, 2010, and December 21, 
2010, respectively. Signed by the Mayor on Feb- 
ruary 27, 2011, it was assigned Act No. 18-724 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 18-378 became effective on July 
2, 2011. 



Chapter 12A 
Uniform Real Property Electronic Recording. 

Uniform Real Property Electronic Recording Acts 



Jurisdiction Laws 

Alabama 2009-510 

Arizona 2005, c. 109 

Arkansas 2007, c. 734 

Connecticut 2008, P.A. 08-56 

Delaware 2005, c. 23 

District of Columbia ... D.C Law 16-25 

Florida 2007, c. 233 

Georgia 2009, c. 140 

Hawaii 2009, c. 102 

Idaho 2007, c. 63 

Illinois 2007, P.A. 95-472 

Kansas 2006, c. 145 

Michigan .. 2010, No. 123 

Minnesota . 2008, c. 238 

Mississippi . 2011, c 364 

Nevada 2007, c. 57 

New Mexico 2007, c. 261 

New York 2011, c. 549 

North Carolina 2005, c. 391 

Oklahoma 2008, c. 295 

South Carolina 2008, Act 210 

Tennessee 2007, c. 420 

Texas 2005, c. 699 

Virgin Islands 2010, c. 7142 

Virginia . 2005, c. 744 

Washington 2008, c. 57 

Wisconsin 2006, c. 421 

* Date of approval. 



Effective Date 



Statutory Citation 



1-1-2010 Code, 1975, §§ 35-4-120 to 35-4-127. 

1-1-2006 A. R.S. §§ 11-487 to 11-487.06. 

7-31-2007 A.C.A. §§14-2-301 to 14-2-308. 

10-1-2009 C.G.S.A. §§ 7-35aa to 7-35gg. 

1-1-2006 25 Del.C. §§ 180 to 184. 

10-18-2005 D.C. Official Code, 2001 Ed. §§ 42-1231 

to 42-1235. 

6-27-2007 West's F.S. A. § 695.27. 

5-5-2009 O.C.G.A. §§ 44-2-35 to 44-2-39.2. 

7-1-2009 H.R.S. §§ 502-121 to 502-125. 

7-1-2007 I.C. §§ 31-2901 to 31-2907. 

8-27-2007 S.H.A. 765 ILCS 33/1 to 33/99. 

4-19-2006 * K.S.A. 58-4401 to 58-4407. 

7-19-2010 M.C.L.A. §§ 565.841 to 565.847. 

7-1-2008 M.S.A. §§ 507.0941 to 507.0949. 

7-1-2011 Miss. Code Ann. §§ 89-5-101 to 

89-5-113. 

5-15-2007* N. R.S. 111.366 to 111.3697. 

7-1-2007 NMSA 1978, §§ 14-9A-1 to 14-9A-7. 

9-22-2012 NY Real Prop. §§ 290, 291-1, 317. 

9-13-2005 G.S. §§ 47-16.1 to 47-16.7. 

11-1-2008 16 0kl.St.Ann. §§ 86.1 to 86.7. 

5-13-2008 Code 1976, §§ 30-6-10 to 30-6-70. 

7-1-2007 T.C.A. §§ 66-24-201 to 66-24-206. 

9-1-2005 V.T.C.A., Property Code §§ 15.001 to 

15.008. 

10-1-2010 28 V.I.C. §§ 15.1 to 157. 

7-1-2005 Code 1950, §§ 55-142.10 to 55-142.15. 

6-12-2008 West's RCWA 65.24.010 to 65.24.901. 

6-3-2006 W.S.A. 706.25. 
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SUBTITLE II 

BROKERS AND REALTORS. 

Chapter 17 
Real Estate Brokers 5 Duties. 

Subchapter I. General. 

Section 

42-1702. Definitions. 



Subchapter I. General. 

§42-1702. Definitions. 

For purposes of this subchapter: 

(1) The term "advance fee" means any fee, commission, or other valuable consideration 
contracted for, claimed, demanded, charged, received, or collected prior to the listing, 
advertisement, or offer to sell or lease real estate, paid or offered to be paid for the purpose 
of promoting the sale or lease of real estate, or for referral to any real estate broker, 
salesperson, or both, other than by newspaper of general circulation. 

(1A) The term "agency" means every relationship in which a real estate licensee acts for 
or represents a person by such person's express authority in a real estate transaction, 
unless a different legal relationship is intended and is agreed to as part of the brokerage 
relationship. Nothing in this subchapter shall prohibit a licensee and a client from agreeing 
in writing to a brokerage relationship under which the licensee acts as an independent 
contractor or which imposes on a licensee obligations in addition to those provided in this 
subchapter. If a licensee agrees to additional obligations, however, the licensee shall be 
responsible for the additional obligations agreed to with the client in the brokerage 
relationship. A real estate licensee who enters into a brokerage relationship based upon a 
written contract which specifically states that the real estate licensee is acting as an 
independent contractor and not as an agent shall have the obligations agreed to by the 
parties in the contract, and such real estate licensee and its employees shall have no 
obligations under § 42-1 703(a) through (e). 

(IB) Repealed. 

(2) Repealed. 

(2A) The term "brokerage relationship" means the contractual relationship between a 
client and a real estate licensee who has been engaged by such client for the purpose of 
procuring a seller, buyer, option, tenant, or landlord ready, able, and willing to sell, buy, 
option, exchange, or rent real estate on behalf of a client, or for the purposes of managing 
real estate on behalf of a client. 

(3) Repealed. 

(3A) The term "client" means a person who has entered into a brokerage relationship 
with a licensee. 

(4) The term "Board" means the Board of Real Estate established by the Non-Health 
Related Occupations and Professions Licensure Act of 1998. 

(4A) The term "common source information company" means any person, firm, or 
corporation that is a source, compiler, or supplier of information regarding real estate for 
sale or lease and other data and includes, but is not limited to, multiple listing services. 

(5) The term "Council" means the Council of the District of Columbia. 

(5A) The term "customer" means a person who has not entered into a brokerage 
relationship with a licensee, but for whom a licensee performs ministerial acts in a real 
estate transaction. Unless a licensee enters into a brokerage relationship with such person, 
it shall be presumed that such person is a customer of the licensee rather than a client. 
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(5B) The term "designated agent" or "designated representative" means a licensee who 
has been assigned by a principal or supervising broker to represent a client when a 
different client is also represented by such principal or broker in the same transaction. 

(6) The term "District" means the District of Columbia. 

(6A) The term "dual agent" or "dual representative" means a licensee who has a 
brokerage relationship with both seller and buyer, or both landlord and tenant, in the same 
real estate transaction. 

(6B) The term "escrow funds" means earnest money deposits for purchase of residential 
and commercial property and security deposits for rental of residential and commercial 
property. 

(7) The term "Fund" means the Real Estate Guaranty and Education Fund established 
by § 42-1706. 

(7A) The term "licensee" means, respectively, real estate brokers, salespersons and 
property managers, as defined in paragraphs (10) (property manager), (12) (real estate 
broker), and (13) (real estate salesperson) of this section, provided that nothing in 
§ 42-1703 shall be deemed to modify the licensure requirements otherwise set forth in this 
subchapter. 

(7B) The term "material fact" means information that, if known, would be likely to 
induce a reasonable person to enter into or not enter into or consummate a real estate 
transaction. 

(8) The term "Mayor" means the Mayor of the District of Columbia or the Mayor's 
authorized representative. 

(8A) The term "ministerial acts" means those routine acts which a licensee can perform 
for a person which do not involve discretion or the exercise of the licensee's own judgment. 

(9) The term "person" means any individual, partnership, association, unincorporated 
business, firm, business trust, or corporation. 

(10) Repealed. 
(10A) Repealed. 

(10B) The term "property management" means leasing, renting or offering to lease or 
rent, managing, marketing, and the overall operation and maintenance of real estate. The 
term "property management" includes the physical, administrative, and fiscal management 
of any real property serviced by a licensee, or his or her employee or agent. 

(10C) The term "psychological impact" means any fact or suspicion with respect to 
circumstances, other than the physical condition of the property, that creates a fear, belief, 
or mental condition. 

(11) The term "real estate" means condominiums, leaseholds, time sharing and any other 
interest or estate in land, whether corporeal, incorporeal, freehold, or nonfreehold, and 
whether located in the District or elsewhere. The term "real estate" includes any share or 
membership in a cooperative organized pursuant to Chapter 9 of Title 29, to engage in 
activities relating to real estate, even though the shares or membership may be deemed to 
be securities or personal property for purposes of such chapter. 

(12) Repealed, 

(12A) The term "real estate franchise" means any real estate franchise brokerage firm 
practicing in the District which does not own or operate individual offices directly, but 
licenses its trade name, reputation, operation procedure, and referral services to indepen- 
dently owned and operated brokerage firms. 

(13) Repealed. 
(13A) Repealed. 

(13B) The term "standard agent" means a licensee who acts for or represents a client in 
an agency relationship. A standard agent shall have the obligations as provided in this 
section. 

(14) The term "written listing contract" means a contract between a broker and an 
owner in which the owner grants to the broker the right to find a purchaser for a 
designated property at the price and terms the owner agrees to accept, and the broker, for 
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Note 2 

a fee, commission, or other valuable consideration, promises to make a reasonable effort to 
obtain a purchaser for the term of the contract. 

(Mar. 10, 1983, D.C. Law 4-209, § 3, 30 DCR 390; Sept. 26, 1984, D.C. Law 5-117, § 2(b), 31 DCR 4023; 
Mar. 6, 1991, D.C. Law 8-209, § 2(a), 37 DCR 8464; Feb. 5, 1994, D.C. Law 10-68, § 38(a), 40 DCR 6311; 
Apr. 9, 1997, D.C. Law 11-242, § 2(a), 44 DCR 1128; Mar. 24, 1998, D.C. Law 12-81, § 55(a), 45 DCR 
745; Apr. 20, 1999, D.C. Law 12-261, § 1233(b), 46 DCR 3142; Apr. 20, 1999, D.C. Law 12-264, §§ 51, 
57(f), 46 DCR 2118; Apr. 12, 2000, D.C. Law 13-91, § 157(a), 47 DCR 520; July 2, 2011, D.C. Law 18-378, 
§ 3(gg), 58 DCR 1720.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-378, in par. (11), validated a previ- For history of Law 18-378, see notes under 

ously made technical correction. §42-1218. 

SUBTITLE III 

CONDOMINIUMS. 

Chapter 19 
Condominiums. 



Subchapter IV. Registration and 
Offering of Condominiums. 



Section 
42-1904.02. 



No offer or disposition of unit prior 
to registration; current public of- 
fering statement; right of cancella- 
tion by purchaser; form therefor 
prescribed by Mayor. 



Section 

42-1904.03. 



42-1904.08. 



Application for registration; con- 
tents; later registration of addi- 
tional units; availability for public 
inspection; fee to be determined 
by Mayor. 

Conversion condominiums; addition- 
al contents of public offering state- 
ment; notice of intent to convert; 
tenant's and subtenant's right to 
purchase; notice to vacate. 



Subchapter IV. Registration and Offering of Condominiums. 



§ 42-1904.02. No offer or disposition of unit prior to registration; current 
public offering statement; right of cancellation by purchaser; 
form therefor prescribed by Mayor. 

Notes of Decisions 

Exemptions 2 alleging claims under the DCCA merely recited 

^___^_ the elements of a cause of action under the statute, 

where, in the complaint as a whole, purchaser 
alleged that vendors failed to disclose in the public 
offering statement that the condominium was not 
originally part of the building in which it was 
located, and that at least one structural element of 
the condominium did not conform to applicable 
building regulations. Parr v. Ebrahimian, 2011, 
774 F.Supp.2d 234. Common Interest Communi- 
ties <^ 157 



1. In general 

Purchaser failed to state a claim for violation of 
the District of Columbia Condominium Act 
(DCCA) against general contractor that converted 
single-family dwelling into a multi-unit condomini- 
um building, where no allegations in the complaint 
permitted an inference that general contractor 
qualified as a "declarant" as that term was defined 
in the DCCA, given that it did not offer the 
condominium for sale or apply for registration of 
the condominium. Parr v. Ebrahimian, 2011, 774 
F.Supp.2d 234. Common Interest Communities 
e=»148 

Purchaser stated a claim for violation of the 
District of Columbia Condominium Act (DCCA) 
against vendors, although section of her complaint 



2. Exemptions 

Developer, which intended to convert a vacant 
row house into a condominium, was not procedural- 
ly barred from filing for a not-a-housing-accommo- 
dation exemption (NHA exemption) from the con- 
version fee under the Rental Housing Conversion 
and Sale Act (Conversion Act) because the Rental 
Conversion and Sales Division (CASD) of the De- 
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Note 2 

partment of Housing and Community Development rather than a rule or regulation adopted through a 

had already issued a notice of filing on developer's formal notice-and-comment rulemaking proceeding 

condominium registration application, as develop- or contested case in conformity with the District of 

er's delayed request for the NHA exemption oc- Columbia Administrative Procedure Act (DCAPA). 

curred because developer at first was not aware it 1303 Clifton Street, LLC v. District of Columbia, 

qualified for the exemption, developer filed the 2012, 39 A.3d 25. Common Interest Communities 

request shortly after it filed its registration appli- <s^ 31 

cation, the issuance of the notice of filing neither ■ , . _ 
commenced nor ended the conversion process, and Developer, which intended to convert a vacant 
CASD was not prejudiced by developer's delav. row house into a condominium, was not judicially 
1303 Clifton Street, LLC v. District of Columbia, estopped from filing for a not-a-housing-accommo- 
2012, 39 A3d 25. Common Interest Communities dation exemption (NHA exemption) from the con- 
es? 31 version fee under the Rental Housing Conversion 
Letter from the Administrator of the Rental and Sale Act (Conversion Act) because the Rental 
Conversion and Sales Division (CASD) of the De- Conversion and Sales Division (CASD) of the De- 
partment of Housing and Community Develop- partment of Housing and Community Development 
merit, outlining a procedural bar against developer had already approved developer's application for 
from obtaining a not-a-housing-accommodation ex- the vacancy exemption from the tenant approval 
emption (NHA exemption) from the conversion fee provision of the Conversion Act; in both its vacan- 
under the Rental Housing Conversion and Sale Act cy exemption application and its conversion fee 
(Conversion Act) because the CASD had already application developer characterized the building as 
issued a notice of filing on developer's condomini- an uninhabitable shell, and developer did derive an 
um registration application, was not entitled to a unfair advantage or impose an unfair detriment on 
heightened level of deference when developer judi- CASD by seeking the additional conversion fee 
dally challenged the purported procedural bar, as exemption. 1303 Clifton Street, LLC v. District of 
the Administrator's letter was an informal ruling, Columbia, 2012, 39 A.3d 25. Estoppel <©=> 68(2) 

§ 42-1904.03. Application for registration; contents; later registration of ad- 
ditional units; availability for public inspection; fee to be 
determined by Mayor. 

(a) The application for registration of the condominium shall be filed as prescribed by the 
Mayor's rules and shall contain the following documents and information: 

(1) An irrevocable appointment of an agent in the District of Columbia, and in the 
absence of such an agent, the agency to receive service of any lawful process in any 
noncriminal proceeding arising under this chapter against the applicant or applicant's 
personal representative; 

(2) The states or jurisdictions in which an application for registration or similar docu- 
ment pertaining to the condominium has been filed, and any adverse order, judgment, or 
decree by any regulatory authority or by any court entered against declarant or any other 
person referred to in paragraph (3) of this subsection in connection with: 

(A) Any registration, offer of sale of any condominium or condominium units; 

(B) Any violation of any condominium statute or any lack of compliance with a 
condominium instrument; and 

(C) Any breach of contract, fraud or misrepresentation perpetrated against any unit 
owner, unit owner association or unit purchaser; 

(3) The name, address, and principal occupation for the past 5 years of every officer of 
the applicant or person occupying a similar status or performing similar functions; the 
extent and nature of such person's interest in the applicant or the condominium as of a 
specified date within 30 days of the filing of the application; 

(4) A statement, in a form acceptable to the Mayor, of the condition of the title to the 
condominium project including encumbrances as of a specified date within 30 days of the 
date of application by a title opinion of a licensed attorney, not a salaried employee, officer 
or director of the applicant or owner, or by other evidence of title acceptable to the Mayor; 

(5) Copies of any management agreements, employment contracts or other contracts or 
agreements affecting the use or maintenance of, or access to, all or a part of the 
condominium; 

(6) Plats and plans of the condominium that comply with the provisions of § 42-1902.14 
other than the certification requirements thereof, and which show all units and buildings 
containing units to be built anywhere within the submitted land other than within the 
boundaries of any convertible lands; except that the Mayor may by regulation or order 
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Note 1 

waive or modify this requirement or the requirements of § 42-1902.14 for plats and plans 
of a condominium located outside the District of Columbia; 

(7) The proposed public offering statement; and 

(8) Any other information, including any current financial statement, which the Mayor by 
his regulations inquires for the protection of purchasers. 

(b) If the declarant registers additional units to be offered for disposition in the same 
condominium he may consolidate the subsequent registration with any earlier registration 
offering units in the condominium for disposition under the same promotional plan. 

(c) The declarant shall maintain a copy of the application for registration at the declarant's 
principal office at the condominium. The application for registration shall be made available 
for public inspection upon request at reasonable times; provided, however, that the Mayor 
may grant confidential status to any information required pursuant to § 42-1904.04(a)(ll). 
The declarant shall promptly report any material changes in the information contained in an 
application for registration and amend the application accordingly. 

(d) Each application shall be accompanied by a fee in an amount determined by the Mayor. 
The amount of such fee shall be established at a rate adequate to cover the costs related to 
processing such application and to provide additional funds to be available to defray the costs 
of administering this chapter, except that the fee shall not be less than $ 100. Monies 
collected pursuant to this subsection shall be deposited in the Department of Housing and 
Community Development Unified Fund, established pursuant to § 42-2857.01. 

(Mar. 29, 1977, D.C. Law 1-89, title IV, § 403, 23 DCR 9532b; Apr. 9, 1997, D.C. Law 11-255, § 49(b), 44 
DCR 1271; Sept. 24, 2010, D.C. Law 18-223, § 2102, 57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 18-223 rewrote subsec. (d), which had For temporary (90 day) amendment of section, 

read as follows: see § 2102 of Fiscal Year 2011 Budget Support 

"(d) Each application shall be accompanied by a ^^^^ t £ m0(J) ' C ' ActlMfi8 ' Ju ^ 2 ' 

fee in an amount determined by the Mayor. The ^iu, ^ ia,k b^z;. 

amount of such fee shall be established at a rate Miscellaneous Notes 

adequate to cover the costs related to processing Short title: Section 2101 of D.C. Law 18-223 

such application and to provide additional funds to provided that subtitle J of- title II of the act may be 

be available to defray the costs of administering cited as the "Housing Regulatory Administration 

this chapter." Fees Amendment Act of 2010". 

§ 42-1904.08. Conversion condominiums; additional contents of public offer- 
ing statement; notice of intent to convert; tenant's and sub- 
tenant's right to purchase; notice to vacate. 

Notes of Decisions 

1. Construction and application went into effect, tenant's right to occupy the prem- 

Tenant was not entitled to possession of rented ises \ had ended > due to expiration of statutory 

premises on effective date of statute prohibiting } 20 f d ^ f™ d to v f at f e f? r conversion and 

... j-j-uiji j. j • -j. j. 4. landlord had chosen to treat her as an unlawful 

eviction of disabled tenants during apartment-to- holdoyer tenant by fiHng m eviction ^^ Red _ 

condominium conversion, and thus statute did not man v Potomac Place Associates, LLC, 2009, 972 

apply to prevent tenant's eviction after her refusal A.2d 316, certiorari denied 130 S.Ct. 1071, 175 

during conversion to either purchase or vacate L.Ed.2d 900, rehearing denied 130 S.Ct. 2142, 176 

premises, even though tenant had not been evicted L.Ed.2d 759. Common Interest Communities @=> 

at time statute went into effect; at time statute 32; Landlord And Tenant <$=> 278.6 
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Note 1 

SUBTITLE IV 

HOUSING ENHANCEMENT PROGRAMS. 

Chapter 21 
Homestead Housing Preservation. 

Section 

42-2103. Definitions. 



§ 42-2103. Definitions. 

For the purposes of this chapter, the term: 

(1) Repealed. 

(1A) "Commercial property" means income producing property as identified under 
zoning classifications, that would allow for such uses as office buildings, retail stores, 
restaurants, and service facilities pursuant to Chapter 7 of Title 11 of the District of 
Columbia Municipal Regulations (July 1995). 

(IB) "Community service" means reasonable and needed services to District residents 
for at least 10 years. Examples of reasonable and needed services include, but are not 
limited to, providing free food and clothing to the community; providing free shelter to the 
homeless on a temporary or long term basis; providing low or no-cost educational 
programs; providing vocational training programs for District residents with mental or 
physical disabilities; or providing housing for transition programs for District residents 
with mental or physical disabilities. 

(1C) "Condominium or unit owners association" means an association of owners of 
individual units organized and incorporated in accordance with Chapter 9 of Title 29, for the 
purposes of the self-government of the condominium in accordance with subchapter III of 
Chapter 19 of this title. 

(2) "Cooperative housing association" means an association that is incorporated in 
accordance with Chapter 9 of Title 29, and organized for the purpose of owning and 
operating residential real property in the District of Columbia ("District"), the shareholders 
or members of which, by reason of their ownership of a stock or membership certificate, a 
proprietary lease, or other evidence of membership, are entitled to occupy a dwelling unit 
pursuant to the terms of a proprietary lease or occupancy agreement. To qualify for 
participation in the Program established pursuant to § 42-2104, a cooperative housing 
association must be organized for the purpose of providing homeownership opportunities 
for low-or moderate-income persons, 

(3) "Dwelling unit" means any room or group of rooms forming a single unit that is used 
or intended to be used for living, sleeping, and the preparation and eating of meals, and 
that is located within a building that is wholly or partially used or intended to be used for 
living and sleeping by human occupants. 

(3A) "Homesteader (Commercial)" means a nonprofit organization or developer entitled 
to purchase both commercial and multi-family residential property included in the program 
established under § 42-2104 in exchange for providing community service to the District 
and maintaining ownership of that property for at least 10 years under terms of an 
abatement agreement entered into between the Mayor and the nonprofit organization or 
developer. 

(4) "Homesteader (Residential) means an individual or an organization representing an 
individual who purchases a dwelling unit through the Program and enters into an 
abatement agreement 

(5) "Low-income persons" means persons or families whose annual household income as 
determined by the Administrator does not exceed the limits for lower income families 
established by the Mayor for use in connection with the Tenant Assistance Program 
established pursuant to subchapter III of Chapter 35 of this title. 

(6) "Mayor" means the Mayor of the District. 
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(7) "Moderate-income persons" means persons or families whose annual household 
income as determined by the Administrator does not exceed 120% of the lower income 
guidelines established pursuant to 42 U.S.C. § 1437f, for the Washington Standard Metro- 
politan Statistical Area ("SMSA"), as the median is determined by the United States 
Department of Housing and Urban Development and adjusted yearly by historic trends of 
that median, and as may be further adjusted by an interim census of District incomes by 
local or regional government agencies. 

(8) "Large multi-family dwelling" means a building containing 5 or more dwelling units 
each with access to the outside directly or through a common stairway or hallway. 

(9) "Nonprofit developer" means a corporation that has been approved by the Internal 
Revenue Service as exempt from federal income tax under 26 U.S.C. § 501(c)(3), and that is 
organized for the purpose of developing housing for low-or moderate-income persons. 

(10) "Single-family dwelling" means a building containing 1 dwelling unit. 

(11) "Small multi-family dwelling" means a building containing 2 to 4 dwelling units each 
with access to the outside directly or through a common stairway or hallway. 

(12) "Tenant association" means a condominium or cooperative housing association that 
represents a minimum of 51% of the households in a building, as determined by rules 
established by the Administrator. 

(Aug. 9, 1986, D.C. Law 6-135, § 4, 33 DCR 3771; Feb. 24, 1987, D.C. Law 6-192, § 5(a), 33 DCR 7836; 
June 11, 1999, D.C. Law 13-11, § 2(b), 46 DCR 5487; Apr. 19, 2002, D.C. Law 14-114, § 801(b), 49 DCR 
1468; Apr. 24, 2007, D.C. Law 16-305, § 60(a), 53 DCR 6198; July 2, 2011, D.C. Law 18-378, § 3(hh), 58 
DCR 1720.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-378, in pars. (1C) and (2), validated For history of Law 18-378, see notes under 

previously made technical corrections. § 42-1218. 

SUBTITLE V 
HOUSING FINANCE AND ASSISTANCE. 

Chapter 28 
Housing Production Trust Fund. 

Subchapter I. General. Section 

42-2803.01. Annual report by Mayor. 
Section 

42-2802. Housing Production Trust Fund; es- 
tablished. 



Subchapter I. General. 

§ 42-2802. Housing Production Trust Fund; established. 

(a) There is established the Housing Production Trust Fund as a permanent revolving 
special revenue fund within the Governmental Funds of the District apart from the General 
Fund consisting of identifiable, renewable, and segregated capital, which shall be adminis- 
tered by the Department to provide assistance in housing production for targeted populations. 

(b) The Fund shall be used to provide: 

(1) Pre-development loans for nonprofit housing developers; 

(2) Grants for architectural designs for adaptive re-use of previously nonresidential 
structures; 

(3) Loans to develop housing and provide housing services for low- and very low-income 
elderly persons who have special needs; 
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(4) Bridge loans and gap financing to reduce up-front costs and costs of residential 
development and to keep a housing project in operation, if circumstances change adversely 
during development; 

(5) Loans for first-effort model projects; 

(6) Financing for the construction of new housing, or rehabilitation or preservation of 
existing housing; 

(7) Financing for site acquisition, construction loan guarantees, collateral, or operating 
capital; 

(8) Loans or grants to finance on-site child development facilities for proposed housing 
or commercial development projects; 

(8A) Loans authorized through the Homestead Housing Preservation Program in 
§ 42-2107; 
(8B) Payments to a person contracted to perform services under § 42-2105.01; 

(9) Other loans and grants for housing production determined by the Department to be 
consistent with the purposes of this chapter; 

(10) Funds for the administration of the Fund, not to exceed 10% in fiscal year 2009 or 
earlier, not to exceed 15% in fiscal year 2010, not to exceed 15% in fiscal year 2011, and not 
to exceed 10% in fiscal year 2012 or later of the funds deposited into the Fund pursuant to 
subsection (c) of this section; and 

(11)(A) Funds for the New Communities Initiative as that term is defined in subpara- 
graph (B) of this paragraph; provided, that the use of the funds for the initiative is 
consistent with the provisions and purposes of this section and meets the requirements of 
§ 42-281 2.03(d) and the rules promulgated pursuant to this chapter. 

(B) For the purposes of this paragraph, the term "New Communities Initiative" means 

a large scale and comprehensive plan, submitted by the Mayor to the Council for 

approval, that provides housing infrastructure with a special focus on public housing, 

provides critical social support services, decreases the concentration of poverty and 

crime, enhances access to education, and provides training and employment education to 

neighborhoods where crime, unemployment, and truancy converge to create intractable 

physical and social conditions. 

(b-l)(l) At least 40% of the funds disbursed from the Fund during a fiscal year shall be for 

the purposes of assisting in the provision of housing opportunities for very low-income 

households, which includes individuals who have previously been incarcerated for or convicted 

of a felony under state or federal law and who are otherwise entitled to services and 

assistance pursuant to this chapter, including maximizing the possibility of home ownership. 

The Mayor may submit a written request to the Council for a waiver of the 40% requirement 

if, by the 4th quarter of the fiscal year, the Mayor has not received a sufficient number of 

viable housing proposals. The Council shall approve or disapprove the waiver by resolution 

within 30 days, and the resolution shall be deemed disapproved if the Council does not act 

within this 30-day period. 

(2) At least 40% of the funds disbursed from the Fund during a fiscal year shall be for 
the purposes of assisting in the provision of housing opportunities for extremely low- 
income households, including maximizing the possibility of home ownership. The Mayor 
may submit a written request to the Council for a waiver of the 40% requirement if, by 
the 4th quarter of the fiscal year, the Mayor has not received a sufficient number of 
viable housing proposals. The Council shall approve or disapprove the waiver by 
resolution within 30 days, and the resolution shall deemed disapproved if the Council 
does not act within this 30-day period. 

(3) At least 50% of the funds disbursed from the Fund during a fiscal year shall be for 
the purposes of assisting in the provision of rental housing. The Mayor may submit a 
written request to the Council for a waiver of the 50% requirement if, in the 3rd quarter 
of the fiscal year, the Mayor has not received a sufficient number of viable rental housing 
proposals. The Council shall approve or disapprove the waiver by resolution within 30 
days, and the resolution shall be deemed approved if the Council does not act within the 
30-day period. 

(b-2)(l) An amount not to exceed $16 million of the funds deposited into the Fund may be 
used by the Mayor to secure bonds issued for the benefit of the New Communities Initiative 
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or other purposes consistent with the Housing Production Trust Fund uses and pursuant to 
subsection (b)(ll) of this section; provided, that securitization above $16 million may only 
occur upon certification by the Mayor that resources are needed to fulfill the New Communi- 
ties projects. 

(2) Council authorization by act shall be required for any amount above $12 million in the 

Fund to secure financing for the New Community Initiative or other purposes consistent 

with the Housing Production Trust Fund uses. 

(b-3) Notwithstanding any other provision of this chapter or any other law to the contrary, 
$4 million of the funds deposited into the Fund may be made available by the Mayor to the 
Workforce Housing Land Trust. The uses of the funds shall be governed exclusively by the 
provisions of the Land Trust Plan and the requirements of subchapter II I-A of Chapter 10 of 
Title 6. 

(b-4)(l) Notwithstanding any other provision of this chapter or any other law, the Mayor 
may transfer an amount not to exceed $18 million from the Fund to the Rent Supplement 
Fund established by § 6-226(d)(l), for the purpose of funding in fiscal year 2012 the 
assistance programs set forth in §§ 6-226 through 6-229. 

(2) None of the funds transferred to the Rent Supplement Fund pursuant to paragraph 
(1) of this subsection shall be used for administrative costs. 

(3) If, pursuant to the Contingency for Additional Estimated Revenue Act of 2011, 
passed on 2nd reading on June 14, 2011 (Enrolled version of Bill 19-203) [subtitle P of Title 
VII of D.C. Law 19-21], the appropriation for the District of Columbia Housing Authority 
is increased by an amount by which a revised revenue estimate exceeds the revenue 
estimate of the Chief Financial Officer of the District of Columbia dated February 28, 2011, 
the transfer set forth in paragraph (1) of this subsection shall be reduced by an equal 
amount. 

'(c) There shall be deposited in the Fund: 

(1) Fee option contributions made by commercial developers under a commercial linked 
development policy to be established by statute by the Council; 

(2) Community development program contributions made pursuant to subchapter I of 
Chapter 7 of Title 26, as determined by the Superintendent of Banking and Financial 
Institutions in consultation with the Department; 

(3) Appropriated amounts; 

(4) Grants, fees, donations, or gifts from public and private sources; 

(5) Repayments of principal and interest on loans provided from the Fund; 

(6) Proceeds realized from the liquidation of security interests held by the District under 
terms of assistance provided from the Fund; 

(7) Interest earned from the deposit or investment of monies from the Fund; 

(8) All revenues, receipts, and fees of whatever source derived from the operation of the 
Fund; 

(9) Repealed. 

(10) Any fee or portion of an application fee that the Zoning Commission, by rule, may 
require an applicant for a Planned Unit Development to pay when the applicant proposes a 
housing production option or fee option in connection with a planned unit development 
application, to the extent that the Zoning Commission designates that the fee or portion of 
that fee shall be allocable to the Fund; 

(11) Available community development block grants; 

(12) Repealed. 

(13) Repealed. 

(14)(A) Repayments of loans, including principal and interest, provided under § 42-2107; 
(B) Proceeds realized from the liquidation of any security interests held by the District 
under the terms of assistance provided from the fund through the Homestead Housing 
Preservation Program established in Chapter 21 of this title; 

(15) $5 million on October 1, 2002; 

(16) Beginning October 1, 2003, 15% of the real property transfer tax imposed by 
§ 47-903 and 15% of the deed recordation tax imposed by § 42-1103; provided, that if, in 
any fiscal year, the Chief Financial Officer certifies the proposed budget will not be 
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balanced as required by § l-206.03(c) if the provisions of this paragraph take effect, the 
applicable percentage for the fiscal year shall be the amount derived from the available 
general fund balance; 

(16A) [Not funded] 

(17) All fines collected pursuant to § 6-1041.03, which shall be used exclusively to fund 
the Mayor's purchase of dwelling units for sale or rental to low- and moderate-income 
households as authorized by § 6-1041. 04(c). 

(d) The Department shall: 

(1). Periodically review Fund revenue sources to determine what additional revenue 
sources may be required to assure the continuation of the Fund and its programs and shall 
request Council action to access revenue sources otherwise unavailable to the Department; 

(2) File with the Chairperson of the Committee on Economic Development quarterly 
reports on activities and expenditures; 

(3) Conduct annual audits, publish annual reports, hold public hearings, and make annual 
assessments of the continued housing needs of targeted populations; 

(4) Monitor for compliance written agreements entered into by the Department and 
commercial developers pursuant to this chapter; 

(5) Provide outreach and housing production counseling and technical assistance to 
individuals or groups interested in producing housing for targeted populations as provided 
in § 42-2803(b); 

(6) Encourage profit and nonprofit developers to produce housing units of 3 or more 
bedrooms designed to accommodate large families and to produce child development 
facilities in a housing development; 

(7) Give priority to nonprofit housing developers for receipt of loans from the Fund; and 

(8) Include in the rules promulgated pursuant to § 42-2804 provisions to assure that 
housing units produced pursuant to this chapter shall be affordable on a continuing basis 
for targeted populations; provided, that the Department shall not be required to assure 
affordability on a continuing basis where assistance is provided for the rehabilitation of 
owner-occupied single-family homes or where assistance is provided under Chapter 21 of 
Title 42 or another statutory program. 

(Mar. 16, 1989, D.C. Law 7-202, § 3, 36 DCR 444; Apr. 19, 2002, D.C. Law 14-114, §§ 501(b), 802, 49 
DCR 1468; Oct. 1, 2002, D.C. Law 14-190, § 1102, 49 DCR 6968; June 3, 2003, D.C. Law 14-307, § 302, 
49 DCR 11664; Nov. 13, 2003, D.C. Law 15-39, § 222(b), 50 DCR 5668; Mar. 13, 2004, D.C. Law 15-105, 
§§ 74(a)(2), (d), 75(a), 51 DCR 881; Dec. 7, 2004, D.C. Law 15-205, § 2012(b), 51 DCR 8441; May 24, 2005, 
D.C. Law 15-357, § 402, 52 DCR 1999; Oct. 20, 2005, D.C. Law 16-33, § 2172(b), 52 DCR 7503; Mar. 2, 
2007, D.C. Law 16-191, §§ 5(n), 63, 53 DCR 6794; Mar. 2, 2007, D.C. Law 16-192, '§ 2062(a), 53 DCR 
6899; Mar. 14, 2007, D.C. Law 16-275, § 203, 54 DCR 880; Sept. 18, 2007, D.C. Law 17-20, § 2402(a), 54 
DCR 7052; Aug. 16, 2008, D.C. Law 17-219, § 2010, 55 DCR 7598; Dec. 24, '2008, D.C. Law 17-285, 
§ 3(b), 55 DCR 11986; Mar. 25, 2009, D.C, Law 17-365, § 2, 56 DCR 1217; Mar. 3, 2010, D.C. Law 
18-111, § 2101, 57 DCR 181; Sept. 24, 2010, D.C. Law 18-223, § 2092, 57 DCR 6242; Sept. 14, 2011, D.C. 
Law 19-21, § 2033, 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments "(B) Not to exceed 15% in fiscal year 2010; 

D.C. Law 18-223, in subsec. (b)(10), substituted «(q Not to exceed 15% in fiscal year 2011; and 

"not to exceed 10% in fiscal year 2009 or earlier, „ /T>N XT , , , 1A _, . ,. . _,__, 

not to exceed 15% in fiscal year 2010, not to exceed . , (B) N ^ to exceed 10% in flscal ^ ear 2012 or 

15% in fiscal year 2011, and not to exceed 10% in later; and ■ 

fiscal year 2012 or later" for "not to exceed in a Section 2002(b) of D.C. Law T 18-222 provides 

fiscal year, beginning in fiscal year 2009, 10%". that the act shall expire after 225 days of its 

D.C. Law 19-21 added subsec. (b-4). having taken effect. 

Temporary Amendments of Section Emergency Act Amendments 

Section 302 of D.C. Law 18-222 rewrote subsec. For temporary (90 day) amendment of section, 

(b)(10) to read as follows: see § 302 of Fiscal Year 2010 Balanced Budget 

"(10) Beginning on October 1, 2009, funds for Support Congressional Review Emergency Act of 

the administration of the Fund deposited into the 2010 (D.C. Act 18-531, August 6, 2010, 57 DCR 

fund pursuant to subsection (c) of this section: 8109). 

"(A) Not to exceed 10% in fiscal year 2009 or For temporary (90 day) amendment of section, 

earlier; ' see § 2092 of Fiscal Year 2011 Budget Support 
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Emergency Act of 2010 (D.C. Act 18-463, July 2, review. D.C. Law 19-21 became effective on Sep- 

2010, 57 DCR 6542). tember 14, 2011. 

For temporary (90 day) addition of section, see Miscellaneous Notes 

§ 2 of Housing Production Trust Fund Pollin Me- .. n ^ ^ T irT ~ r . c - -, , u , .i • 

. iri -4. Tk t 4. j m a -4.- Section 3 or D.C Law 17-365 provides that this 

morial Community Dedicated Tax Appropriations -in i , i_ ■ . , • » -, r- t ^ A 

Authorization Emergency Act of 2011 (D.C. Act act sha11 a PP^ U P™ ^ e ^^f 1 *? flscal effect 

19-62, May 11, 2011, 58 DCR 4242). Ln an a PP roved budget and financial plan. 

Legislative Historv of Laws The Budget Director of the Council of the Dis- 

For Law 18-223, see notes following trict of Columbia has determined, as of February 

§ 42-1904.03. ' 15, 2012, that the fiscal effect of Law 17-365 has 

T m oi 4.1 «n- iv omo r> j 4-0 not been included in an approved budget and 

Law 19-21, the Fiscal Year 2012 Budget Sup- » . , , ^ „ ,f K . . & „ ,,. 

, A , fOA11 „ * 4. j i ■„ ri -l i financial plan. Therefore, the provisions of this 

port Act of 2011 , was introduced in Council and ,. ^ , , , T ' nnr r , . ,.,. , 

a D-ii xt in ono u- i, f ^4.4-1, section, enacted by Law 17-365, are not in effect, 

assigned Bill No. 19-203, which was referred to the ' ■ J . ' 

Committee of the Whole. The Bill was adopted on Short title: Section 2091 of D.C. Law 18-223 

first and second readings on May 25, 2011, and provided that subtitle I of title II of the act may be 

June 14, 2011, respectively. Signed by the Mayor cited as the "Housing Production Trust Fund and 

on July 22, 2011, it was assigned Act. No. 19-98 Affordable Housing Production Report Amend- 

and transmitted to both Houses of Congress for its ment Act of 2010". 

§ 42-2803.01. Annua! report by Mayor. 

No later than April 1 of each fiscal year, the Mayor shall transmit to the Council a Housing 
Production Trust Fund Annual Report. The report shall include the following information: 

(1) The amount of money expended from the Housing Production Trust Fund during the 
fiscal year; 

(2) The number of loans and grants made during the fiscal year; 

(3) The number of low-income, very low-income, and extremely low-income households 
and individuals assisted through Fund expenditures; 

(4) A list of each project on which funds from the Fund were expended, including, for 
each project: 

(A) A brief description of the project, including the name of the project sponsor; 

(B) The amount of money expended on the project; 

(C) Whether the money expended was in the form of a loan or a grant; and 

(D) The general terms of the loan or grant; 

(5) The amount and percentage of funds expended on homeownership projects; 

(6) The amount and percentage of funds expended on rental housing projects; 

(7) The amount and percentage of funds expended on rental housing or homeownership 
opportunities for households with incomes at or below 30% of the area median income; 

(8) The amount and percentage of funds expended on rental housing or homeownership 
opportunities for households with incomes at or below 50% of the area median income; 

(9) The amount and percentage of funds expended on rental housing or homeownership 
opportunities for households with incomes at or below 80% of the area median income; 

(10) The number of housing units assisted, including the number of rental housing units 
assisted and the number of homeownership units assisted; and 

(11) The amount expended on administrative costs during the fiscal year. 

(Mar. 16, 1989, D.C. Law 7-202, § 4a, as added Apr. 19, 2002, D.C. Law 14-114, § 501(e), 49 DCR 1468; 
Sept. 14, 2011, D.C. Law 19-21, § 2042, 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 19-21 substituted "No later than April For history of Law 19-21, see notes under 

1" for "Within 60 days after the end". § 42-2802. 

Emergency Act Amendments Miscellaneous Notes 

For temporary (90 day) addition of section, see ~ ,. - nn - nn n^n T -to r>oo -i 

§ 2093 of Fiscal Year 2011 Budget Support Emer- Sectlon 2093 of D - C ' Law 18 ~ 223 P r0Vldes: 

gency Act of 2010 (D.C. Act 18-463, July 2, 2010, "Sec. 2093. Affordable housing production re- 

57 DCR 6542). port. 
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"(a) The Mayor shall transmit to the Council an 
affordable housing production report that shall 
include the following information: 

"(1) The amount of money expended by the 
Department of Housing and Community Develop- 
ment for the acquisition and production of afforda- 
ble housing during the fiscal year; 

"(2) The number of loans and grants made dur- 
ing the fiscal year; 

"(3) The number of low-income, very low-in- 
come, and extremely low-income households and 
individuals assisted through the expenditures; 

"(4) A list of each project for which funds were 
expended, including, for each project: 

"(A) A brief description of the project, including 
the name of the project sponsor; 

"(B) The amount of money expended on the 
project; 

"(C) Whether the money expended was in the 
form of a loan or a grant; and 

"(D) The general terms of the loan or grant; 

"(5) The amount and percentage of funds ex- 
pended on homeownership projects; 

"(6) The amount and percentage of funds ex- 
pended on rental housing projects; 

"(7) The amount and percentage of funds ex- 
pended on rental housing or homeownership op- 



portunities for households with incomes at or be- 
low 30% of the area median income; 

"(8) The amount and percentage of funds ex- 
pended on rental housing or homeownership op- 
portunities for households with incomes at or be- 
low 50% of the area median income; 

"(9) The amount and percentage of funds ex- 
pended on rental housing or homeownership op- 
portunities for households with incomes at or be- 
low 80% of the area median income; 

"(10) The number of housing units assisted, in- 
cluding the number of rental housing units assisted 
and the number of homeownership units assisted; 
and 

"(11) The amount expended on administrative 
costs during the fiscal year. 

"(b) The Mayor shall include the affordable 
housing production report as a subunit of the 
Housing Production Trust Fund Annual Report 
required by section 4a of the Housing Production 
Trust Fund Act of 1988, effective April 19, 2002 
(D.C. Law 14-114: D.C. Official Code 
§ 42-2803.01)." 

Short title: Section 2041 of D.C. Law 19-21 
provided that subtitle E of title II of the act may 
be cited as "Affordable Housing Annual Reporting 
Amendment Act of 2011". 



Chapter -28B 

Low-Income Housing Tax Credit Fund. 



Section 

42-2853.02. Low-Income Housing Tax Credit 

Fund. 



§ 42-2853.02. Low-Income Housing Tax Credit Fund. 

(a) There is hereby established a lapsing fund known as the Low-Income Housing Tax 
Credit Fund ("Fund"). All monies received shall be used for the uses and purposes set forth 
in this chapter, subject to authorization by the Council and Congress. Any unexpended 
monies in the Fund shall revert to the unrestricted fund balance of the General Fund of the 
District of Columbia. 

(b) Money in the Fund shall be expended by the Department only for administrative costs 
and for the audit required under subsection (c) of this section. 

(c) All income and expenses of the Fund shall be audited annually by the Mayor. The 
audit report shall be submitted to the Council. The expenses for each audit shall be paid by 
the Fund. 

(Apr. 8, 2005, D.C. Law 15-299, § 3, 52 DCR 1502; Sept. 14, 2011, D.C. Law 19-21, § 9030, 58 DCR 
6226.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 19-21, in subsec. (a), substituted "laps- 
ing fund known as the Low-Income Housing Tax 
Credit Fund ('Fund'). All monies received shall be 
used for the uses and purposes set forth in this 
chapter, subject to authorization by the Council 



and Congress. Any unexpended monies in the 
Fund shall revert to the unrestricted fund balance 
of the General Fund of the District of Columbia" 
for "nonlapsing fund separate from the General 
Fund of the District of Columbia, to be known as 
the Low-Income Housing Tax Credit Fund 
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('Fund'). All user fees collected under this chap- continually available to the Department for the 

ter, and all interest earned on those user fees, uses and purposes set forth in this chapter, subject 

shall be deposited into the Fund, shall be available to authorization by the Council and Congress". 

without regard to fiscal year limitation, and shall • w TT - ^ ^ T 

not revert to the General Fund of the District of Legislative History of Laws 

Columbia at the end of any fiscal year or at any For history of Law 19-21, see notes under 

other time. The money in the Fund shall be § 42-2802. 

Chapter 28D 

Department of Housing and Community 
Development Unified Fund. 

Section 

42-2857.01. Department of Housing and Commu- 
nity Development Unified Fund. 

§ 42-2857.01. Department of Housing and Community Development Unified 
Fund. 

(a) There is established as a nonlapsing fund the Department of Housing and Community 
Development Unified Fund ("Unified Fund"), to be administered by the Department of 
Housing and Community Development. 

(b) All funds deposited into the Unified Fund, and any interest earned on those funds, shall 
not revert to the unrestricted fund balance of the General Fund of the District of Columbia at 
the end of a fiscal year, or at any other time, but shall be continually available for the uses 
and purposes set forth in subsection (c) of this section without regard to fiscal year limitation, 
subject to authorization by Congress. 

(c) Funds deposited into the Unified Fund shall be used for the following purposes: 

(1) To provide financial assistance to low-income and moderate-income residents of the 
District so that they may obtain or maintain affordable housing; 

(2) To assist low-income and moderate-income residents in making down payments on 
homes within the District; 

(3) To assist low-income and moderate-income residents in making share payments or 
other payments to housing cooperatives or condo associations within the District; 

(4) To provide financial assistance to developers to acquire real property for the 
provision of affordable housing; 

(5) To provide funding for the design, installation, and renovation of site improvements 
to be located on property to be developed or rehabilitated as affordable housing; 

(6) To provide funding for private for-profit and not-for-profit developers to facilitate the 
development of affordable housing; 

(7) To provide funding for property maintenance facilities at affordable housing develop- 
ments; 

(8) To provide funding for the Department of Housing and Community Development 
("DHCD") to reclaim properties that have received notice of foreclosure in cases where 
DHCD has subordinated liens; 

(9) To provide affordable financing to low-income and moderate-income residents to 
correct basic housing defects and ensure long-term livability; 

(10) To develop programs to encourage property owners to rehabilitate and occupy their 
abandoned or deteriorated residential properties; 

(11) To facilitate DHCD's acquisition, disposition, and rehabilitation of vacant and 
deteriorated properties when property owners fail to maintain the properties; 

(12) To facilitate the development of affordable housing generally; 

(13) To provide funding for other affordable housing purposes, as determined by the 
Director of DHCD in furtherance of DHCD's mission; 

(14) To provide one-time funding for enhancements for the Rental Housing Commission; 
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(15) To provide funding to support the housing needs of veterans; and 

(16) To provide funding to assist tenants evicted under § 42-3505.01. 

(d) Not more that 20% of the funds deposited into the Unified Fund may be used to pay 
project-delivery costs. 

(e) The following funds shall be deposited into the Unified Fund, beginning on October 1, 
2008: 

(1) All revenue derived from lease payments from loans and other proceeds received 
under the Land Acquisitions for Housing Development Opportunities Program, established 
under the authority of subchapter I of Chapter 10 of Title 6; 

(1A) All revenue derived from the fees collected pursuant to § 42-3402.05a, for process- 
ing condominium and cooperative conversions and for other services provided by the 
Department of Housing and Community Development under Chapter 34 of this title; 

(IB) All revenue derived from the fees collected pursuant to § 42-1 904. 03(d); 

(2) All revenue derived from repayments and other proceeds from the following pro- 
grams, funding sources, and accounts maintained by DHCD: 

(A) Rehabilitation Repayment account; 

(B) Low Income Housing Tax Credit Fee Collection; 

(C) Home Again Revolving Fund; 

(D) Portal Sites; and 

(E) Any other DHCD programs created by regulation, as determined by the Director; 
and 

(3) All other sources of revenue as the Council may determine by act. 

(f) No revenue from any federal funding source nor any income derived from any federal 
funding source shall be deposited into the Unified Fund. 

(g) The Director shall distribute funds from the Unified Fund in accordance with DHCD's 
annual action plan, budget projections, and performance goals that are directed towards 
creating affordable housing and community development. 

(h) On October 31, 2009, and annually thereafter, DHCD shall submit to the Council a 
report that describes all programs, activities, and projects undertaken by DHCD using funds 
allocated from the Unified Fund. 

(Aug. 16, 2008, D.C. Law 17-219, § 2009, 55 DCR 7598; Mar. 3, 2010, D.C. Law 18-111, § 2181, 57 DCR 
181; Sept. 24, 2010, D.C. Law 18-223, § 2104, 57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act of 2010 (D.C. Act 18-^63, July 2, 

D.C. Law 18-228 added pars. (e)QA) and 2010, 57 DCR 6542). 



(e)UB). 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 



Legislative History of Laws 

For Law 18-223, see notes following 



see § 2104 of Fiscal Year 2011 Budget Support § 42-1904..03. 
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Section Section 

42-3111.01. Drug or Prostitution-Related Nui- 42-3112. Violation of injunction or abatement 
sance Abatement Fund. order. 

42-3113. Interpretation. 



§ 42-3101. Definitions. 

For the purpose of this chapter, the term: 

(1) "Adverse impact" means the presence of any one or more of the following conditions: 

(A) Diminished real property value that is related to prostitution, the presence, use, or 
display of firearms, or the use, sale, or manufacture of controlled substances or drug 
paraphernalia in or near the property; 

(B) Increased fear of residents to walk through or in public areas, including sidewalks, 
streets, and parks, due to prostitution, the presence, use, or display of firearms, or the 
use, sale, or manufacture of controlled substances or drug paraphernalia, or violence 
stemming therefrom; 

(C) Increased volume of vehicular and pedestrian traffic to and from the property that 
is related to prostitution, the presence, use, or display of firearms, or the use, sale, or 
manufacture of controlled substances or drug paraphernalia in or near the property; 

(D) An increase in the number of ambulance or police calls to the property that are 
related to prostitution, the presence, use, or display of firearms, or the use, sale, or 
manufacture of controlled substances or drug paraphernalia, or to violence stemming 
therefrom; 

(E) Bothersome solicitations or approaches by persons wishing to engage in prostitu- 
tion or to sell controlled substances or drug paraphernalia on or near the property; 

(F) The presence, use, or display of firearms at or near the property; 

(G) Investigative purchases of controlled substances or drug paraphernalia, the pres- 
ence, use, or display of firearms, or investigative actions relating to prostitution by 
undercover law enforcement officers at or near the property; 

(H) Arrests of persons on or near the property for criminal conduct relating to 
prostitution, the presence, use, or display of firearms, or the use, sale, or manufacture of 
controlled substances or drug paraphernalia; 

(I) Search warrants served or executed at the property relating to prostitution, the 
presence, use, or display of firearms, or the use, sale, or manufacture of controlled 
substances or drug paraphernalia; 

(J) A substantial number of complaints made to law enforcement and other govern- 
ment officials about alleged illegal activity associated with prostitution, the presence, use, 
or display of firearms, or the use, sale, or manufacture of controlled substances or drug 
paraphernalia in or near the property; or 

(K) The presence, use, display, or discharge of a firearm at the property. 

(2) "Community-based organization" means any group, whether unincorporated or incor- 
porated, affiliated with or organized for the benefit of one or more communities or 
neighborhoods, of defined geographic boundaries, containing the drug-, firearm-, or prosti- 
tution-related nuisance, or any group organized to benefit the quality of life in a residential 
area containing the alleged drug-, firearm-, or prostitution-related nuisance. 

(3) "Controlled substance" means any of the controlled substances as defined in 
§■48-901.02(4). 

(4) "Drug paraphernalia" means drug paraphernalia, as defined in § 48-1101(3). 

(5) "Drug-, firearm-, or prostitution-related nuisance" means: 

(A) Any real property, in whole or in part, used or intended to be used to facilitate any 
violation of Chapter 9 of Title 48; 

(B) Any real property, in whole or in part, used, or intended to be used, to facilitate 
prostitution, or that is used or intended to be used to unlawfully store or otherwise keep 
one or more firearms, or that is used or intended to be used for the sale or manufacture 
of controlled substances or drug paraphernalia, that has an adverse impact on the 
community. 
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(C) Any real property, in whole or in part, used or intended to be used to facilitate any 
violation of §§ 22-2701, 22-2703, and 22-2723, § 22-2701.01, § 22-2704, §§ 22-2705 to 
22-2712, and § 22-2722. 
(5A) "Firearm" shall have the same meaning as provided in § 7-2501.01(9), except that it 

shall not include the lawful possession of a firearm by a person who is licensed or otherwise 

permitted by law to possess the weapon. 

(6) "Manufacturing" means the production, preparation, propagation, compounding, con- 
version, or processing of a controlled substance, either directly or indirectly, by extraction 
from substances of natural origin or independent means of chemical synthesis, including the 
packaging or repackaging of the drug or labeling or relabeling of its container. 

(7) "Owner" means the individual, corporation, partnership, trust association, joint 
venture, or any other business entity, and the respective agents of such individuals or 
entities, in whom is vested all or any part of the title to the property alleged to be a drug-, 
firearm-, or prostitution-related nuisance. 

(8) "Property" means tangible real property, or any interest in real property, including 
an interest in any leasehold, license or real estate, such as any house, apartment building, 
condominium, cooperative, office building, storage, restaurant, tavern, nightclub, ware- 
house, park, median, and the land extending to the boundaries of the lot upon which such 
structure is situated, and anything growing on, affixed to, or found on the land. 

(8A) "Prostitution" means prostitution as defined in § 22-2701.01(1), or any act that 
violates anv provision of §§ 22-2701, 22-2703, and 22-2723, § 22-2704, §§ 22-2705 to 
22-2712, and § 22-2722. 

(9) "Tenant" means a person who resides in or occupies real property owned by another 
person pursuant to a lease agreement, whether written or oral, or pursuant to a tenancy at 
will or sufferance at common law. 

(Mar. 26, 1999, D.C. Law 12-194, § 2, 45 DCR 7982; Apr. 4, 2006, D.C. Law 16-81, § 3(a), 53 DCR 1050; 
Mar. 2, 2007, D.C. Law 16-191, § 112, 53 DCR 6794; Nov. 6, 2010, D.C. Law 18-259, § 7(a), 57 DCR 
5591.) 

Historical and Statutory Notes 

Effect of Amendments par. (2), substituted "drug-, firearm-, or prostitu- 
D.C. Law 18-259, in par. (1)(A), substituted "val- tion-related" for "drug or prostitution-related" the 
ue that is related to prostitution, the presence, use, two places it appears; in par. (5), substituted 
or display of firearms," for value that is related to "Drug-, firearm-, or prostitution-related" for 
prostitution"; in par. (1)(B), substituted "due to "Drug or prostitution-related" in the lead-in lan- 
prostitution, the presence, use, or display of fire- guage, and rewrote subsec. (B); added par. (5A); 
arms," for "due to prostitution"; in par. (1)(C), and, in par. (7), substituted ""drug-, firearm-, or 
substituted "that is related to prostitution, the prostitution-related" for "drug or prostitution-re- 
presence, use, or display of firearms," for "that is lated". Prior to amendment," par. (5)(B) read as 
related to prostitution"; in pars. (1)(D), substituted follows: 
"that are related to prostitution, the presence, use, K m 

or display of firearms." for "that are related to (B) Any real Property, in whole or in part, 

prostitution"; in par. (1)(F), substituted The pres- used ' or "tended. to be used, to facilitate prostitu- 

ence, use, or display of firearms" for "The display tion or the use > sale > or manufacture of controlled 

of dangerous weapons"; in par. (1)(G), substituted substances or drug paraphernalia that has an ad- 

"controlled substances or drug paraphernalia, the verse impact on the community; or" 

presence, use, or display of firearms," for "con- Legislative History of Laws 
trolled substances or drug paraphernalia"; in par. . 1C ocn ,, ltn , T 

(1)(H), substituted "relating to prostitution, the A L&W , lS ~fl ' th * J^ 1 ™ 1 * ImpaCt Statement 

presence, use, or display of firearms," for "relating Amen dment Act of 2010 , was introduced in Coun- 

to prostitution"; in par. (1)(I), substituted "relating Cl1 and assi g ned Bl11 No - 18-549, which was re- 

to prostitution, the presence, use, or display of feiTed to the Committee on Public Safety and the 

firearms, or the use" for "relating to prostitution Judiciary. The Bill was adopted on first and sec- 

or the use"; in par. (1)(J), substituted "associated ond readings on May 4, 2010, and June 1, 2010, 

with prostitution, the presence, use, or display of respectively. Signed by the Mayor on June 28, 

firearms," for "associated with prostitution"; in 2010, it was assigned Act No. 18-446 and transmit- 

par. (1)(K), substituted "The presence, use, display, ted to both Houses of Congress for its review. 

or discharge of a firearm at the property" for "The D.C. Law 18-259 became effective on November 6, 

display discharge of a firearm at the property"; in 2010. 
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§ 42-3102. Action to abate. 

(a) Wherever there is reason to believe that a drug-, firearm-, or prostitution-related 
nuisance exists, the United States Attorney for the District of Columbia, the Corporation 
Counsel for the District of Columbia, or any community-based organization may file an action 
in the Superior Court of the District of Columbia to abate, enjoin, and prevent the drug-, 
firearm-, or prostitution-related nuisance. 

(b) Such actions shall be commenced by the filing of a complaint in the Civil Branch of the 
Superior Court of the District of Columbia against any person alleging the facts constituting 
the drug-, firearm-, or prostitution-related nuisance. 

(c) Such actions shall be in equity and shall be tried without a jury. 

(Mar. 26, 1999, D.C. Law 12-194, § 3, 45 DCR 7978; Apr. 4, 2006, D.C. Law 16-81, § 3(b), 53 DCR 1050; 
Nov. 6, 2010, D.C. Law 18-259, § 7(b), 57 DCR 5591.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-259 substituted "drug-, firearm-, or For history of Law 18-259, see notes under 

prostitution-related" for "drug or prostitution-re- § 42-3101 
lated". 

§ 42-3102.01. Authority to obtain law enforcement records. 

Upon request by the Attorney General for the District of Columbia, the United States 
Attorney for the District of Columbia may provide information related to a drug-, firearm-, 
or prostitution-related property that has been obtained from a law enforcement agency. 

(Mar. 26, 1999, D.C. Law 12-194, § 3a, as added Apr. 4, 2006, D.C. Law 16-81, § 3(c), 53 DCR 1050.) 

§ 42-3103. Complaint. 

(a) The complaint or an affidavit attached thereto shall describe the adverse impact of the 
drug-, firearm-, or prostitution-related nuisance upon the surrounding community. 

(b) The complaint shall contain a description of attempts made by the plaintiff to notify the 
owner of the property on which the drug-, firearm-, or prostitution-related nuisance is 
situated about the drug-, firearm-, or prostitution-related nuisance and the resulting adverse 
impact. No complaint shall be filed unless a reasonable attempt at notice to the owner of the 
property on which the alleged drug-, firearm-, or prostitution-related nuisance is situated is 
made no later than 14 days prior to the filing of the complaint. This notice requirement may 
be satisfied either by a mailing to the last known mailing address of the owner or by posting a 
conspicuous notice at the property stating the general nature of the drug-, firearm-, or 
prostitution-related nuisance. 

(c) When an action is brought pursuant to this chapter by a community-based organization, 
the complaint shall be supported by at least 1 person residing, either as a tenant or otherwise, 
or owning real property within 3000 feet of the property alleged to be a drug-, firearm-, or 
prostitution-related nuisance. Said support shall be in the form of an affidavit testifying to 
the fact that the affiant's residence is within 3000 feet of the alleged drug-, firearm-, or 
prostitution-related nuisance, that the affiant has witnessed the activities alleged to constitute 
a drug-, firearm-, or prostitution-related nuisance, and that the affiant is aware of an adverse 
impact on the community stemming from the alleged drug-, firearm-, or prostitution-related 
nuisance. 

(d) A copy of the summons and complaint shall be served upon the defendant at least 5 
business days prior to the first hearing on the action. Service shall be made in accordance 
with the Rules of the Superior Court of the District of Columbia or by posting a conspicuous 
notice at the property indicating the nature of the proceedings, a copy of the summons, and 
the time and place of the hearing. If service is made by posting at the property, a copy of the 
summons and complaint shall be sent, by first class mail, postage prepaid, to the last known 
mailing address, if any, of the defendant. If the defendant is not the owner of the property, a 



§ 42-3103 REAL PROPERTY 

copy of the summons and complaint shall be mailed to the last known mailing address of the 
owner. 

(Mar. 26, 1999, D.C. Law 12-194, "§ 4, 45 DCR 7982; Apr. 4, 2006, D.C. Law 16-81, § 3(b), 53 DCR 1050; 
Nov. 6, 2010, D.C. Law 18-259, § 7(b), 57 DCR 5591.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-259 substituted "drug-, firearm-, or For history of Law 18-259, see notes under 

prostitution-related" for "drug or prostitution-re- s 4 o oiai 

lated". b 

§ 42-3104. Preliminary injunction. 

(a) Upon the filing of a complaint to abate the drug-, firearm-, or prostitution-related 
nuisance, the court shall hold a hearing on the motion for a preliminary injunction, within 10 
business days of the filing of such action. If it appears, by affidavit or otherwise, that there is 
a substantial likelihood that the plaintiff will be able to prove at trial that a drug-, firearm-, or 
prostitution-related nuisance exists, the court may enter an order preliminarily enjoining the 
drug-, firearm-, or prostitution-related nuisance and granting such other relief as the court 
may deem appropriate, including those remedies provided in § 42-3110. A plaintiff need not 
prove irreparable harm to obtain a preliminary injunction. Where appropriate, the court may 
order a trial of the action on the merits to be advanced and consolidated with the hearing on 
the motion for preliminary injunction. 

(b) This section shall not be construed to prohibit the application for or the granting of a 
temporary restraining order, or other equitable relief otherwise provided by law. 

(Mar. 26, 1999, D.C. Law 12-194, § 5, 45 DCR 7982; Apr. 4, 2006, D.C. Law 16-81, § 3(b), 53 DCR 1050; 
Nov. 6, 2010, D.C. Law 18-259, § 7(b), 57 DCR 5591.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

DC. Law 18-259 substituted "drug-, firearm-, or For history of Law 18 _ 259? see notes under 

prostitution-related for drug or prostitution-re- & 42-° 101 

lated". ■ ' 

§ 42-3105. Protection of witnesses. 

If proof of the existence of the drug-, firearm-, or prostitution-related nuisance depends, in 
whole or in part, upon affidavits of witnesses who are not law enforcement officers, the court 
in its discretion may issue orders to protect those witnesses, including, but not limited to, 
placing the complaint and supporting affidavits under seal. 

(Mar. 26, 1999, D.C. Law 12-194, § 6, 45 DCR 7982; Apr. 4, 2006, D.C. Law 16-81, § 3(b), 53 DCR 1050: 
Nov. 6, 2010, D.C. Law 18-259, § 7(b), 57 DCR 5591.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

DC Law 18-259 substituted "drug-, firearm-, or For histor of Law 18 _2 59) see notes under 

prostitution-related' for "drug or prostitution-re- « 42-3101 
latecl . 

§ 42-3106. Conviction not required. 

A previous conviction of the defendant, or any tenant or owner of the property, shall not be 
required to demonstrate a drug-, firearm-, or prostitution-related nuisance. 

(Mar. 26, 1999, D.C. Law 12-194, § 7, 45 DCR 7982; Apr. 4, 2006, D.C. Law 16-81, § 3(b), 53 DCR 1050; 
Nov. 6, 2010, D.C. Law 18-259, § 7(b), 57 DCR 5591.) 
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Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-259 substituted "drug-, firearm-, or For history of Law 18-259, see notes under 

prostitution-related" for "drug or prostitution-re- § 42-3101 
lated". 

§ 42-3108. Burden of proof. 

The plaintiff must establish that a drug-, firearm-, or prostitution-related nuisance exists by 
a preponderance of the evidence. Once a reasonable attempt at notice is made pursuant to 
§ 42-3103, the owner of the property shall be presumed to have knowledge of the drug-, 
firearm-, or prostitution-related nuisance. A plaintiff is not required to make any further 
showing that the owner knew, or should have known, of the drug-, firearm-, or prostitution- 
related nuisance to obtain relief under § 42-3110 or § 42-3111. 

(Mar. 26, 1999, D.C. Law 12-194, § 9, 45 DCR 7982; Apr. 4, 2006, D.C. Law 16-81, § 3(b), 53 DCR 1050; 
Nov. 6, 2010, D.C. Law 18-259, § 7(b), 57 DCR 5591.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-259 substituted "drug-, firearm-, or jr or history of Law 18-259, see notes under 

prostitution-related" for "drug or prostitution-re- § 49_mm 
lated". 

§42-3109. Evidence of reputation. 

In an action brought under this chapter, evidence of general reputation of the property or 
tenants is admissible for the purpose of proving a drug-, firearm-, or prostitution-related 
nuisance, and for the purpose of proving the knowledge of the defendant of the nuisance. 

(Mar. 26, 1999, D.C. Law 12-194, § 10, 45 DCR 7982; Apr. 4, 2006, D.C. Law 16-81, § 3(b), 53 DCR 1050; 
Nov. 6, 2010, D.C. Law 18-259, § 7(b), 57 DCR 5591.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-259 substituted "ding-, firearm-, or For history of Law 18-259, see notes under 

prostitution-related" for "drug or prostitution-re- § 42-3101 
lated". 

§ 42-3110. Relief. 

(a) If the existence of a drug-, firearm-, or prostitution-related nuisance is found, the court 
shall enter an order permanently enjoining, abating, and preventing the continuance or 
recurrence of the nuisance. In order to effectuate fully the equitable remedy of abatement, 
such order may include damages as provided in § 42-3111. The court may grant declaratory 
relief or any other relief deemed necessary to accomplish the purposes of the judgment. The 
court may retain jurisdiction of the case for the purpose of enforcing its orders. A drug-, 
firearm-, or prostitution-related nuisance is a nuisance per se requiring abatement as 
provided under subsection (b) of this section. 

(b) Any order issued under this section may include the following relief: 

(1) Assessment of reasonable attorney fees and costs to the prevailing party; 

(2) Ordering the owner to make repairs upon the property; 

(3) Ordering the owner to make reasonable expenditures upon the property, including 
the installation of secure locks, hiring private security personnel, increasing lighting in 
common areas, and using videotaped surveillance of the property and adjacent alleys, 
sidewalks, or parking lots; 

(4) Ordering all rental income from the property to be placed in an escrow account with 
the court for up to 90 days or until the drug-, firearm-, or prostitution-related nuisance is 
abated; 

(5) Ordering all rental income for the property transferred to a trustee, to be appointed 
by the court, who shall be empowered to use the rental income to make reasonable 
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expenditures related to the property in order to abate the drug-, firearm-, or prostitution- 
related nuisance; 

(6) Ordering the property vacated, sealed, or demolished; or 

(7) Any other remedy which the court, in its discretion, deems appropriate. 

(c) In fashioning an order under this section, the court shall consider, without limitation, 
the following factors: 

(1) The extent and duration of the drug-, firearm-, or prostitution-related nuisance and 
the severity of the adverse impact on the community; 

(2) The number of people residing at the property; 

(3) The proximity of the property to other residential structures; 

(4) The number of times the property has been cited for housing code or health code 
violations; 

(5) The number of times the owner or tenant has been notified of drug-, firearm-, or 
prostitution-related problems at the property; 

(6) Prior efforts or lack of efforts by the defendant to abate the drug-, firearm-, or 
prostitution-related nuisance; 

(7) The involvement of the owner or tenant in the drug-, firearm-, or prostitution-related 
nuisance; 

(8) The costs incurred by the jurisdiction or by the community-based organization in 
investigating, correcting, or attempting to correct the drug-, firearm-, or prostitution- 
related nuisance; 

(9) Whether the drug-, firearm-, or prostitution-related nuisance was continuous or 
recurring; 

(10) The economic or financial benefit accruing or likely to accrue to the defendant as a 
result of the conditions constituting the drug-, firearm-, or prostitution-related nuisance; or 

(11) Any other factor the court deems relevant. 

(d) In fashioning an order under this section, the court shall not consider the lack of action 
by other property owners, tenants, or third parties to abate the drug-, firearm-, or 
prostitution-related nuisance. 

(Mar. 26, 1999, D.C. Law 12-194, § 11, 45 DCR 7982; Apr. 4, 2006, D.C. Law 16-81, § 3(b), 53 DCR 1050; 
Nov. 6, 2010, D.C. Law 18-259, § 7(b), 57 DCR 5591.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-259 substituted "drug-, firearm-, or For history of Law 18-259, see notes under 

prostitution-related" for "drug or prostitution-re- ^ 42-3101 
lated". 

§ 42-3111. Damages. 

In addition to equitable relief granted under this chapter, the plaintiff may request, and the 
court in its discretion may order damages for each day the drug-, firearm-, or prostitution- 
related nuisance is unabated since the date the defendant first received notice of the drug-, 
firearm-, or prostitution-related nuisance as provided in § 42-3103, or knew or should have 
known of the existence of the drug-, firearm-, or prostitution-related nuisance, whichever is 
earlier. Such damages shall be payable to the plaintiff, or, in the case of an action by the 
United States Attorney for the District of Columbia or by the Corporation Counsel, to the 
Drug- Firearm-, or Prostitution-Related Nuisance Abatement Fund established by 
§ 42-3111.01. No other damages are recoverable under this chapter. 

(Mar. 26, 1999, D.C. Law 12-194, § 12, 45 DCR 7982; Apr. 4, 2006, D.C. Law 16-81, § 3(b), (d), 53 DCR 
1050; Nov. 6, 2010, D.C. Law 18-259, § 7(b), 57 DCR 5591.) 

Historical and Statutory Notes 
Effect of Amendments § 42-3111.02" for "to the General Fund of the 

D.C. Law 16-81 substituted "drug or prostitu- District of Columbia", 
tion-related" for "drug-related"; and substituted D.C. Law 18-259 substituted "drug-, firearm-, or 

"to the Drug-, Firearm-, or Prostitution-R elated prostitution-related" for "drug or prostitution-re- 
Nuisance Abatement Fund established by lated". 
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Legislative History of Laws 

For history of Law 18-259, see notes under 
§ 42-3101. 

§ 42-3111.01. Drug or Prostitution-Related Nuisance Abatement Fund. 

(a) There is hereby established a Drug-, Firearm-, or Prostitution-Related Nuisance 
Abatement Fund ("Fund"), which shall be separate from the General Fund of the District of 
Columbia. The assets of the Fund shall not exceed $2 million at any time. The Fund shall 
consist of damages collected in cases brought pursuant to this chapter and any additional 
funds Congress may make available to the Fund. Such funds shall be deposited in the Fund 
upon receipt. The funds in the Fund shall not revert to the General Fund of the District of 
Columbia at the end of any fiscal year, but shall remain available for the purposes set forth in 
this section, subject to authorization and appropriation by Congress. Any balance in excess 
of $2 million shall be deposited in the General Fund of the District of Columbia. 

(b) The funds in the Fund shall be available for use by the Attorney General to carry out 
the enforcement of this chapter, including all costs reasonably related to prosecuting cases 
and conducting investigations pursuant to this chapter. 

(c) Disbursements made from the Fund to the Office of Attorney General or other 
appropriate agency shall be used to supplement and not supplant the Office of the Attorney 
General's appropriated operating budget. 

(Mar. 26, 1999, D.C. Law 12-194, § 12a, as added Apr. 4, 2006, D.C. Law 16-81, § 3(e), 53 DCR 1050.) 

§ 42-3112. Violation of injunction or abatement order, 

(a) A violation of any court order issued under this chapter is punishable as a contempt of 
court. 

(b) Upon finding that a defendant has willfully violated an order issued under this chapter, 
the court may issue any additional orders necessary to abate the drug-, firearm-, or 
prostitution-related nuisance. 

(c) Upon motion, the court may vacate an order or judgment of abatement if the owner of 
the property satisfies the court that the drug-, firearm-, or prostitution-related nuisance has 
been abated for 90 days prior to the motion, corrects all housing code and health code 
violations on the property, and deposits a bond in an amount to be determined by the court, 
which shall be in an amount reasonably calculated to ensure continued abatement of the 
nuisance. Any bond posted under this subsection shall be forfeited immediately if the drug-, 
firearm-, or prostitution-related nuisance recurs during the 2-year period following the date 
on which an order under this section is entered. At the close of 2 years following the date on 
which an order under this section is entered, the bond shall be returned. 

(Mar. 26, 1999, D.C. Law 12-194, § 13, 45 DCR 7982; Apr. 4, 2006, D.C. Law 16-81, § 3(b), 53 DCR 1050; 
Nov. 6, 2010, D.C. Law 18-259, § 7(b), 57 DCR 5591.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-259 substituted "drug-, firearm-, or p or history of Law 18-259, see notes under 

prostitution-related" for ''drug or prostitution-re- § 42-3101 
lated". 

§ 42-3113. Interpretation. 

This chapter shall be construed liberally in accordance with its remedial purposes. The 
definition of a drug-, firearm-, or prostitution-related nuisance shall not be subject to any 
restrictions or limitations upon public or private nuisance actions at common law. This action 
is civil in nature and none of its provisions should be interpreted as punishment. 

(Mar. 26, 1999, D.C. Law 12-194, § 14, 45 DCR 7982; Apr. 4, 2006, D.C. Law 16-81, § 3(b), 53 DCR 1050; 
Nov. 6, 2010, D.C. Law 18-259, § 7(b), 57 DCR 5591.) 
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Effect of Amendments Legislative History of Laws 

D.C. Law 18-259 substituted "drug-, firearm-, or p or history of Law 18-259, see notes under 
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lated". 
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42-3131.05. Definitions. 



Subchapter I. General. 

§ 42-3131.01. Mayor may correct conditions violative of law; assessment of 
cost; lien on property; fund to pay costs; summary corrective 
action of life-or-health threatening condition. 

(a)(1) Except as provided in paragraph (2) of this subsection, whenever the owner of any 

real property in the District of Columbia shall fail or refuse, after the service of reasonable 

notice in the manner provided in § 42-3131.03, to correct any condition which exists on or has 

arisen from such property in violation of law or of any regulation made by authority of law, 

with the correction of which condition said owner is by law or by said regulation chargeable, 

or to show cause, sufficient in the judgment of the Mayor of said District, why he should not 

be required to correct such condition, then, and in that instance, the Mayor of the District of 

Columbia is authorized to: Cause such condition to be corrected; assess the fair market value 

of the correction of the condition or the actual cost of the correction, whichever is higher, and 

all expenses incident thereto (including the cost of publication, if any, herein provided for) as 

a tax against the property on which such condition existed or from which such condition 

arose, as the case may be; and carry such tax on the regular tax rolls of the District, and 

collect such tax in the same manner as general taxes in said District are collected; provided, 

that the correction of any condition aforesaid by the Mayor of said District under authority of 

this section shall not relieve the owner of the property on which such condition existed, or 

from which such condition arose, from criminal prosecution and punishment for having caused 

or allowed such unlawful condition to arise or for having failed or refused to correct the same. 

(1A) The Mayor may request the Office of Administrative Hearings to issue, and the 

Office of Administrative Hearings may issue, a final order converting a special assessment 

lien to an administrative judgment. The Mayor may then cause the final order to be 

entered as a judgment against the owner in the Superior Court of the District of Columbia. 

The Mayor may enforce the judgment in the same manner as any other civil judgment may 

be enforced under District law. 

(2) Whenever the owner of any vacant building, as defined in § 42-3131.05(5), shall fail 
to enclose the doors, windows, areaways, or other openings of the property, the Mayor may 
immediately enclose the property to meet the standard described in § 42-3131.12. Subse- 
quent to the enclosure, the Mayor shall give the owner notice as prescribed in 
§ 42-3131.03. 
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(b)(1)(A) There is established in the District of Columbia, and accounted for within the 
General Fund, a separate revenue source allocable to provide authoiization for the purpose of 
paying the costs of correction of any condition, and all expenses incident thereto, that the 
Mayor may order or cause pursuant to subsection (a) of this section and for the purposes of 
demolishing or enclosing a structure under subchapter II of Chapter 31C of this title. Any 
unexpended balance at the end of the year shall be reserved as a restricted fund balance and 
used to provide authorization to expend for subsequent years subject to the direction of the 
Mayor. 

(B) There is established within the fund established by subparagraph (A) of this 
paragraph an account in which fees and penalties collected under § 6-9 16(b), shall be 
deposited, to be expended for the purposes set forth in § 6-916(b). 

(2) There shall be deposited to the credit of the fund such amounts as may be 
appropriated for the fund or for the purposes of the fund; grants, donations, or restitution 
from any source to the fund or to the District of Columbia, for the purposes of the fund; 
interest earned from the deposit or investment of monies of the fund; if an accounting is 
made in accordance with, and subject to, § 47-1340(f), amounts assessed and collected as a 
tax against real property under subsection (a) of this section including any interest and any 
penalties thereon, or otherwise received to recoup any amounts, incidental expenses or 
costs incurred, obligated or expended for the purposes of the fund and funds collected 
pursuant to subchapter II of Chapter 31C of this title; all fees and penalties collected under 
§ 6-916(b) (to be deposited in the account established under paragraph (1)(B) of this 
subsection) recoveries from enforcement action brought by the Office of the Attorney 
General on behalf of the District of Columbia or District of Columbia agencies for the 
abatement of violations of Chapters 1 through 16 of Title 14 of the District of Columbia 
Code of Municipal Regulations, excluding funds obtained through administrative proceed- 
ings; and all other receipts of whatever nature derived from the operation of the fund. 

(3) The Mayor shall include in the budget estimates of the District of Columbia for each 
fiscal year, and there are authorized to be appropriated annually, such amounts out of the 
revenues of the District of Columbia as may be necessary for the capitalization of the fund. 

(4) Not later than 6 months after the end of each fiscal year, the Mayor shall submit to 
the Council a report of the financial condition of the fund, and any other special purpose 
revenue funds or capital project funds used for nuisance abatement activities, and the 
results of the operations and collections for the fiscal year. The report shall include an 
itemized accounting of all unrecovered taxes and penalties, the names of delinquent 
property owners, the nature of corrected building violations, and a detailed accounting of 
each expenditure. All funding sources shall be separately listed. 

(c)(1) The Mayor may cause the summary correction of housing regulation violations or 
violations of the construction codes where a life-or-health threatening condition exists, as 
determined by the Mayor. A life-or-health threatening condition means a condition that 
imminently endangers the health or safety of the tenant or occupant of the premises in a 
housing unit or housing accommodation, or that imminently endangers the health, safety, or 
welfare of the surrounding community. The condition may include, but is not limited to, a 
vacant building, as defined in § 42-3131.05(5), or the interruption of electrical, heat, gas, 
water, or other essential services, when the interruption results from other than natural 
causes. The condition may also include the presence of graffiti. Except in the case of a 
vacant building, the Mayor shall notify promptly the owner or authorized agent that the 
correction is ordered within a specified time period. If at the time of this notice the owner is 
engaged in a good faith effort to make the necessary correction, the Mayor shall not 
commence corrective action unless and until the owner interrupts or ceases the effort. A good 
faith effort shall be one which is likely to cause the correction of the condition at least as soon 
as it could otherwise be corrected by the Mayor. The Mayor shall provide an opportunity for 
review of the summary corrective action without prejudice to the Mayor's authority to take 
and complete that action. The owner or authorized agent shall be notified by personal service 
or by registered mail to the last known address and by conspicuous posting on the property. 
If the owner or address is unknown, or cannot be located, notice shall be provided by 
conspicuous posting on the property. The Mayor may assess all reasonable costs of correcting 
the condition and all expenses incident thereto as a tax against the property, to carry this tax 
on the regular tax rolls, and to collect the tax in the same manner as real estate taxes are 
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collected. Monies in the revolving fund established by subsection (b)(1) of this section shall be 
available to cover the costs of the summary correction authorized by this subsection. 

(1A) The Mayor may request the Office of Administrative Hearings to issue, and the 
Office of Administrative Hearings may issue, a final order converting a special assessment 
lien to an administrative judgment. The Mayor may then cause the final order to be 
entered as a judgment against the owner in the Superior Court of the District of Columbia. 
The Mayor may enforce the judgment in the same manner as any other civil judgment may 
be enforced under District law. 

(2) For the purposes of this subsection, the presence of graffiti shall be deemed to be a 
housing regulation violation. 

(3) In the case of graffiti which does not constitute a life-or-health threatening condition, 
but which constitutes a nuisance, the Mayor may order the removal of the graffiti within a 
specified time period and, subject to 7 days' notice to the owner or an authorized agent in 
the manner provided under paragraph (1) of this subsection and an opportunity for review 
of the order, the Mayor may remove the graffiti if the owner does not comply. 

(d) The Mayor may charge any property owner whose property is the subject of corrective 
action, as provided in subsection (c) of this section, or any property owner who receives a 
notice to correct wrongful conditions pursuant to § 6-804(c) a fee to cover the administrative 
costs incurred by the District of Columbia in its efforts to provide that the violation be 
corrected. The Mayor may assess this fee as a tax against the property, may carry this tax on 
the regular tax rolls, and may collect this tax in the same manner as real estate taxes are 
collected. 

(e) The Mayor may defer or forgive, in whole or in part, any cost or fee assessed pursuant 
to §§ 42-3131.01 to 42-3131.03 with respect to any qualified real property approved pursuant 
to § 6-1503. 

(Apr. 14, 1906, 34 Stat. 114, ch. 1626, § 1; Jan. 5, 1980, D.C. Law 3-45, § 2, 26 DCR 2305; June 14, 1980, 
D.C. Law 3-70, § 7(m), 27 DCR 1776; Mar. 10, 1983, D.C. Law 4-205, § 2, 30 DCR 188; Oct. 20, 1988, 
D.C. Law 7-177, § 8, 35 DCR 6158; Feb. 27, 1998, D.C. Law 12-52, § 2, 44 DCR 6226; Mar. 26, 1999, 
D.C. Law 12-201, § 2, 45 DCR 8410; June 9, 2001, D.C. Law 13-305, § 508(b), 48 DCR 334; Apr. 19, 
2002, D.C. Law 14-114, § 102, 49 DCR 1468; Oct, 19, 2002, D.C. Law 14-213, § 11, 49 DCR 8140; Mar. 
13, 2004, D.C. Law 15-105, § 42, 51 DCR 881; Dec. 7, 2004, D.C. Law 15-205, § 2073, 51 DCR 8441; Mar. 
2, 2007, D.C. Law 16-209, § 2, 53 DCR 9080; Mar. 8, 2007, D.C, Law 16-241, § 2, 54 DCR 599; Aug. 16, 
2008, D.C. Law 17-219, § 2020, 55 DCR 7598; Mar. 21, 2009, D.C. Law 17-319, § 2(a), 56 DCR 214; Mar. 
25, 2009, D.C. Law 17-353, §§ 155, 244(b), 56 DCR 1117; Mar. 3, 2010, D.C. Law 18-111, § 2141, 57 DCR 
181; Sept. 24, 2010, D.C. Law 18-223, § 2062, 57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-223 added subsecs. (a)(lA) and For Law 18-223, see notes following 

(c)(lA). § 42-1904.03. 

Emergency Act Amendments Miscellaneous Notes 

For temporary (90 day) amendment of section, Short title: Section 2061 of D.C. Law 18-223 

see § 2062 of Fiscal Year 2011 Budget Support provided that subtitle F of title II of the act may 

Emergency Act of 2010 (D.C. Act 18-463, July 2, be cited as the "Administrative Judgments of Nui- 

2010, 57 DCR 6542). sance Property Amendment Act of 2010". 

§ 42-3131.03. Notice requiring correction of unlawful conditions; service. 

For the purposes of this subchapter, any notice required by law or by any regulation 
aforesaid to be served shall be deemed to have been served: 

(1) If delivered to the person to be notified, if sent by electronic mail to the last-known 
electronic mail address of the person to be notified, or if left, at the usual residence or place 
of business of the person to be notified, with a person of suitable age and discretion then 
resident therein; 

(2) If no such residence or place of business can be found in said District by reasonable 
search, if left with any person of suitable age and discretion employed therein at the office 
of any agent of the person to be notified, which agent has any ' authority or duty with 
reference to the land or tenement to which said notice relates; 
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(3) If no such office can be found in the District by reasonable search, if forwarded by 
first-class mail to the last-known address of the person to be notified, or the person's agent, 
as determined by the tax records, business license records, or business entity registration 
records, and not returned by the post office authorities; 

(4) If no address be known or can by reasonable diligence be ascertained, or if any notice 
forwarded as authorized by paragraph (3) of this section shall be returned by the post office 
authorities, if posted in a conspicuous place in or about the property affected by the notice; 
or 

(5) If by reason of an outstanding, unrecorded transfer of title the name of the owner in 
fact cannot be ascertained beyond a reasonable doubt, if served on the owner of record in 
the manner hereinbefore in this section provided. Any notice required by law or by any 
regulation aforesaid to be served on a corporation shall for the purposes of this subchapter 
be deemed to have been served on any such corporation if served on the president, 
secretary, treasurer, general manager, or any principal officer of such corporation in the 
manner hereinbefore provided for the service of notices on natural persons holding 
property in their own right; and, if required to be served on any foreign corporation, if 
served on any agent of such corporation personally, or if left with any person of suitable 
age and discretion residing at the usual residence or employed at the place of business of 
such agent in the District of Columbia. Every notice aforesaid shall be in writing or 
printing, or partly in writing and partly in printing; shall be addressed by name to the 
person to be notified; shall describe with certainty the character and location of the 
unlawful condition to be corrected; and shall allow a reasonable time to be specified in said 
notice, within which the person notified may correct such unlawful condition or show cause 
why he should not be required to do so. 

(Apr. 14, 1906, 34 Stat. 115, ch. 1626, § 3; June 11, 1960, 74 Stat. 203, Pub. L. 86-507, § 1(43); Mar. 21, 
2009, D.C. Law 17-319, § 2(b), 56 DCR 214; Sept. 24, 2010, D.C. Law 18-223, § 2053, 57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act of 2010 (D.C. Act 18-463, July 2, 

D.C. Law 18- 223, in par. (1), substituted "if sent 2010, 57 DCR 6542). 

by electronic mail to the last-known electronic mail j ee J s i a +i ve Historv of Laws 

address of the person to be notified, or if left," for * *T 

"or if left". For Law 18-223, see notes following 

Emergency Act Amendments § 42-1904.03. 

For temporary (90 day) amendment of section, 
see § 2053 of Fiscal Year 2011 Budget Support 

Subchapter II. Registration of Vacant Buildings. 

§ 42-3131.05. Definitions. 

For the purposes of this subchapter, the term: 

(1)(A) "Blighted vacant building" means a vacant building that is determined by the 
Mayor to be unsafe, insanitary, or which is otherwise determined to threaten the health, 
safety, or general welfare of the community. 

(B) In making a determination that a vacant building is a blighted vacant building, the 
Mayor shall consider the following: 

(i) Whether the vacant building is the subject of a condemnation proceeding before 
the Board of Condemnation and Insanitary Buildings; 
(ii) Whether the vacant building is boarded up; and 
(iii) Failure to comply with the following vacant building maintenance standards: 

(I) Doors, windows, areaways, and other openings are weather-tight and secured 
against entry by birds, vermin, and trespassers, and missing or broken doors, 
windows, and other openings are covered; 

(II) The exterior walls are free of holes, breaks, graffiti, and loose or rotting 
materials, and exposed metal and wood surfaces are protected from the elements 
and against decay or rust by periodic application of weather-coating materials, such 
as paint; or 
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(III) All balconies, porches, canopies, marquees, signs, metal awnings, stairways, 
accessory and appurtenant structures, and similar features are safe and sound, and 
exposed metal and wood surfaces are protected from the elements by application of 
weather- coating materials, such as paint. 

(1 A) ■ "Commercial unit" means a building, or part of a building, zoned for commercial 
purposes under the zoning regulations of the District of Columbia. 

(2) "Dwelling unit" means a room, or group of rooms forming a single unit, designed, or 
intended to be used, for living and sleeping, whether or not designed or intended for the 
preparation and eating of meals or to be under the exclusive control of the occupant. The 
term "dwelling unit" shall not include a room, or group of rooms forming a single unit, in a 
hotel or motel licensed in the District of Columbia, actively operating as a hotel or motel. 

(2A) "Fit for occupancy" means ready for immediate occupancy by a tenant without 
more than minor cosmetic changes. 

(3) "Occupied" means: 

(A) For purposes of a dwelling unit, the use of one's residence in improved real 
property on a regular basis; and 

(B) For purposes of a commercial unit, use consistent with zoning regulations, for 
which there is a current valid certificate of occupancy, and (i) paid utility receipts for the 
specified period, executed lease agreements, or sales tax return, or (ii) other evidence of 
use of the building that the Mayor may require by rule. 

(4) "Owner" means one or more persons or entities with an interest in real property in 
the District of Columbia that appears in the real property tax records of the Office of Tax 
and Revenue. 

(4A) "Real property" means real property as defined under § 47-802(1), 
(4B) "Related owners" or "related ownership" exists when a deduction for a loss from 
the sale or exchange of properties between taxpayers would be disallowed under section 
267 of the Internal Revenue Code of 1986, approved August 16, 1954 (68A Stat. 78; 26 
U.S.C. § 267); provided, that the exclusion under section 267(a)(1) for a loss in a 
distribution in a complete liquidation shall not apply. 

(5) "Vacant building" means real property improved by a building which, on or after 
April 27, 2001, has not been occupied continuously; provided, that in the case of residential 
buildings, a building shall only be a vacant building if the Mayor determines that there is 
no resident for which an intent to return and occupy the building can be shown. When 
determining whether there is a resident, the Mayor shall consider the following: 

(A) Electrical, gas, or water meter either not running or showing low usage; 

(B) Accumulated mail; 

(C) Neighbor complaint; 

(D) No window covering; 

(E) No furniture observable; 

(F) Open accessibility; 

(G) Deferred maintenance, including loose or falling gutters, severe paint chipping, or 
overgrown grass; and 

(H) The dwelling is boarded up. 
(Apr. 14, 1906, 34 Stat, 115, ch. 1626, § 5, as added Apr. 27, 2001, D.C. Law 13-281, § 101, 48 DCR 1888- 
Aug. 15, 2008, D.C. Law 17-216, § 3(a), 55 DCR 7500; Sept. 24, 2010, D.C. Law 18-223, § 2042(a) 57 
DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments occupied continuously; provided, that in the case 

D.C. Law 18-223 redesignated former par. (1) as of residential buildings, a building shall only be a 

par. (1A); added par. (1); and ' rewrote par. (5), vacant building if the Mayor determines that there 

which had read as follows: is no resident. Ordinarily, in determining whether 

"(5) 'Vacant building' means real property im- ^ re . is a resident > the Mayor shall consider the 

proved by a building, or a part of a building, which ±oi ^ owin & : 

contains a dwelling or commercial unit, or a part of "^ Electrical, gas, or water meter not running; 

a building which is a dwelling or commercial unit, "(B) Accumulated mail; 

which, on or after April 27, 2001, has not been "(C) Neighbor complaint; 
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"(D) No window covering; Emergency Act of 2010 (D.C. Act 18-463, July 2, 

"(E) No furniture observable; 2010, 57 DCR 6542). 

"(F) Open accessibility; Legislative History of Laws 

"(G) Deferred maintenance, including loose or For Law 18-223, see notes following 

falling gutters, severe paint chipping, or overgrown § 42-1904.03. 

grass; and Miscellaneous Notes 

"(H) The dwelling is boarded up." Short title: Section 2021 of D.C. Law 18-223 

Emergency Act Amendments provided that subtitle D of title II of. the act may 

For temporary (90 day) amendment of section, be cited as the "Vacant Property Disincentivization 

see § 2042(a) of' Fiscal Year 2011 Budget Support Amendment Act of 2010". 

§ 42-3131.06. ■■ Registration of vacant buildings. 

(a) Except as provided in subsections (b) and (c) of this section, the owner of a vacant 
building shall maintain the building in compliance with the requirements of § 42-3131.12 and, 
within 30 days after it becomes a vacant building, register the building with the Mayor, and 
pay the registration fee. The Mayor, in his sole discretion, may extend the time for good 
cause. 

(b) A vacant building shall not be included on the list compiled pursuant to § 42-3131.16 or 
subject to the registration fee pursuant to § 42-3131.09 if it is: 

(1) Owned by the government of the United States or its instrumentalities; 

(2) Owned by a foreign government or its instrumentalities; 

(3) Under active construction or undergoing active rehabilitation, renovation, or repair, 
and there is a building permit to make the building fit for occupancy that was issued, 
renewed, or extended within 12 months of the required registration date; 

(3A) Repealed. 

(4) In compliance with the requirements of § 42-3131.12 and the housing regulations of 
the District of Columbia and the owner or his agent has been actively seeking in good faith 
to rent or sell it; provided, that: 

(A) The time period for sale or rent shall not exceed: 

(i) One year from the initial listing, offer, or advertisement of sale in the case of 
residential buildings; 

(ii) Two years from the initial listing, offer, or advertisement of sale in the case of 
commercial buildings; or 

(iii) One year from the initial listing, offer, or advertisement to rent; and; 

(B) Any leased property exempt under this paragraph shall have a valid certificate of 
occupancy; 

(5)(A) Exempted by the Mayor in extraordinary circumstances and upon a showing of 
substantial undue economic hardship. 

(B) The exemption may be granted for a period not to exceed 12 months from the 
required registration date, subject to renewal on the basis of continuing extraordinary 
circumstances and substantial undue economic hardship. The Mayor may withdraw the 
exemption at any time. Any exemption shall be published in the District of Columbia 
Register, 

(6) Repealed. 

(7) For a period not to exceed 24 months, the subject of a probate proceeding or the title 
is the subject of litigation (not including a foreclosure of the right of redemption action 
brought under Chapter 13A of Title 47); or 

(8) For a period not to exceed 12 months, the subject of a pending application for a 
necessary approval for development before the Board of Zoning Adjustment, the Zoning 
Commission for the District of Columbia, the Commission on Fine Arts, the Historic 
Preservation Review Board, the Mayor's Agent for Historic Preservation, the Department 
of Public Works, or the National Capital Planning Commission. 

(c) If a vacant building is owned by the District of Columbia or its instrumentalities, it shall 
be subject to the registration requirements in subsection (a) of this section and the 
maintenance requirements in § 42-3131.12, but shall not be subject to the fee requirements 
under subsection (a) of this section or the fines and penalties collected under § 42-3131.10. 

43 



§ 42-3131.06 REAL PROPERTY 

(d) If a present interest in a vacant building registered under this chapter is transferred or 
otherwise conveyed, a deed shall not be recorded by the Recorder of Deeds until a new 
registration is filed with the Mayor and the applicable fees are paid. 

(e) If the name or address of an owner of a vacant building changes for any reason other 
than by transfer or conveyance, the change shall be reported to the Mayor in writing within 
30 days in the manner provided in § 42-405(b-l). 

(f)(1) The cumulative time period for exemption from registration and fee requirements for 
a vacant building under the same, substantially similar, or related ownership shall not exceed 
3 real property tax years, 

(2) Notwithstanding paragraph (1) of this subsection, any exemption shall be terminated 
at the end of the 2007 real property tax year if the building under the same, substantially 
similar, or related ownership benefited from an exemption under this section or under 
§ 47-813(c-6) during 3 or more real property tax years. 

(3) The limitations set forth in paragraphs (1) and (2) of this subsection shall not apply to 
vacant buildings that benefit from the exemption under subsection (b)(1) or (b)(2) of this 
section. 

(4) A vacant building benefiting from an exemption under this section or 
§ 47-813(c-6)(2)(C) or (c-6)(3)(C), on December 27, 2006, shall continue to benefit from the 
exemption and shall not be required to register or pay fees for the duration permitted 
under those provisions; provided, that the exemption shall not be valid after September 30, 
2007; provided further, that the vacant building may qualify for an exemption in effect 
after December 28, 2006 and subject to the time restriction and exclusion set forth in 
paragraphs (2) and (3) of this subsection. 

(g) The total cumulative time for any exemption granted to any property shall not exceed 5 
years in any 12-year period, excluding exemptions granted under subsections (b)(1) and (b)(2) 
of this section. 

(h) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue rules to 
implement the provisions of this chapter. The rules may include a schedule of fines for 
violations of this chapter. 

(Apr. 14, 1906, 34 Stat. 115, ch. 1626, § 6, as added Apr. 27, 2001, D.C. Law 13-281, § 101, 48 DCR 1888; 
Oct. 18, 2005, D.C. Law 16-23, § 2(a), 52 DCR 8078; Aug. 15, 2008, D.C. Law 17-216, § 3(c), 55 DCR 
7500; Sept. 24, 2010, D.C. Law 18-223, § 2042(b), 57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments District of Columbia and the owner or his agent 

D.C. Law 18-223 rewrote subsecs. (b) and (h), has been actively seeking to rent or sell it; provid- 

which had read as follows: ed, that: 

"(b) A vacant building shall not be subject to the "(A) The time period for sale or rent shall not 

registration and fee requirements if it is: exceed: 

"(1) Owned by the government of the United "(i) One year from the initial listing, offer, or 

States or its instrumentalities; advertisement of sale in the case of residential 

"(2) Owned by a foreign government or its in- buildings; 

strumentalities; "(ii) Two years from the initial listing, offer, or 

"(3) Under active construction or undergoing ac- advertisement of sale in the case of commercial 

tive rehabilitation, renovation, or repair, and there buildings; or 

is a building permit to make the building fit for '"(iii) 90 days from the initial listing, offer, or 

occupancy that was issued, renewed, or extended advertisement to rent; and 

within 12 months of the required registration date; "(B) Any leased property exempt under this 

"(3A)(A) A newly constructed building; provid- paragraph shall have a valid certificate of occupan- 

ed, that a newly constructed building shall include cy; 

a building whose initial certificate of occupancy "(5)(A) Exempted by the Mayor in extraordi- 

was issued within the 24 months before August 15, n ary circumstances and upon a showing of sub- 

2008. stantial undue economic hardship. 

"(B) The exemption under this paragraph shall «(B) The exem ption mav be granted for a period 

expire 4 years from the date of the initial certifi- f up to 24 months, subject to renewal on the basis 

cate of occupancy. f continuing extraordinary circumstances and sub- 

"(4) In compliance with the requirements of stantial undue economic hardship. The Mayor 

§ 42-3131.12 and the housing regulations of the shall notify the Council and affected Advisory 
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Neighborhood Commissions ('ANC') of all requests 
for exemptions under this paragraph. Within 30 
days of the grant of an exemption under this 
paragraph, the Mayor shall notify the Council and 
affected ANC of the action taken. Any exemption 
shall be published in the District of Columbia 
Register. The Mayor may withdraw the exemp- 
tion at any time and shall provide notice to the 
Council and ANC within 30 days of the withdrawal 
of the exemption. 

"(6) Occupied at the time of a fire, flood, or 
other casualty which occurred within the preceding 
12 months and which. was not intentionally caused 
by the owner; 

"(7) For a period not to exceed 24 months, the 
subject of a probate proceeding or the title is the 
subject of litigation (not including a foreclosure of 
the right of redemption action brought under 
Chapter 13A of Title 47); or 

"(8) For a period not to exceed 12 months, the 
subject of a pending application for a necessary 
approval for development before the Board of Zon- 
ing Adjustment, the Zoning Commission for the 
District of Columbia, the Commission on Fine 



Arts, the Historic Preservation Review Board, the 
Mayor's Agent for Historic Preservation, the De- 
partment of Public Works, or the National Capital 
Planning Commission." 

"(h) The Mayor shall issue proposed rules to 
implement the provisions of this chapter on or 
before June 30, 2008. The proposed rules shall be 
submitted to the Council for a 45-day period of 
review, excluding Saturdays, Sundays, legal holi- 
days, and days of Council recess. If the Council 
does not approve or disapprove the proposed rules, 
in whole or in part, by resolution within this 
45-day review period, the proposed rules shall be 
deemed disapproved." 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2042(b) of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 

Legislative History of Laws 

For Law 18-223, see notes following 
§ 42-1904.03. 



§ 42-3131.09. Fees. 

(a) As provided in § 42-3131. 06(a), the owner of a building shall register the building and 
pay the registration fee within 30 days after it becomes a vacant building, except if the vacant 
building is owned by the government of the United States or its instrumentalities or by a 
foreign government or its instrumentalities. The Mayor, in his or her sole discretion, may 
extend the time for payment for good cause. 

(b) Registrations shall be renewed annually from date of initial issuance unless there is a 
change in ownership. 

(c) The initial registration fee shall be $250. 

(d) The renewal registration fee shall be $250. 

(Apr. 14, 1906, 34 Stat. 115, ch. 1626, § 9, as added Apr. 27, 2001, D.C. Law 13-281, § 101, 48 DCR 1888; 
Aug. 15, 2008. D.C. Law 17-216, § 3(e), 55 DCR 7500; Sept. 24, 2010, D.C. Law 18-223, § 2042(c), 57 
DCR 6242.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-223 rewrote the section, which had 
read as follows: 

"(a) As provided in § 42-3131.06(a), the owner 
of a building shall register the building and pay 
the registration fee within 30 days after it becomes 
a vacant building. The Mayor may, in his or her 
sole discretion, extend the time for payment for 
good cause. 

"(b) Registrations shall be renewed annually 
from date of initial issuance unless there is a 
change in ownership. 

"(c) The initial registration fee shall be: 

"(1) Twenty dollars for each dwelling unit; and 

"(2) Twenty dollars for each 400 square feet of 
commercial space or part thereof. 

"(d) The renewal registration fee shall be: 



"(1) One-half of the initial applicable registration 
fee, if paid within 30 days after the renewal date 
established by rule; 

"(2) The amount equal to the amount of the 
applicable initial registration fee, if paid after such 
30-day period but before the receipt of notice 
under § 42-3131.08; 

"(3) Three times the amount of the applicable 
initial registration fee, if paid after receipt of the 
notice under § 42-3131.08." 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2042(c) of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, Julv 2, 
2010, 57 DCR 6542). 

Legislative History of Laws 

For Law 18-223, see notes following 
§ 42-1904.03. 
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§ 42-3131.10. Penalties for noncompliance. 

(a) The failure of the owner of a vacant building to register and pay all required fees under 
§ 42-3131. 06(a) or § 42-3131.09 after notice of the designation of the owner's building as 
vacant, the determination of delinquency of registration or fee payment, the denial or 
revocation of registration, the filing by an owner of any false or misleading registration- 
related information, or the refusal of the owner of a vacant building to permit the Mayor to 
inspect the building shall, upon conviction thereof, be punished by a fine not to exceed $1,000. 
The Director of the Department of Consumer and Regulatory Affairs shall provide the Office 
of the Attorney General with a list of all owners who fail to register and pay the required fee 
after notice. 

(b) If the owner of a vacant building fails to maintain the building in compliance with the 
requirements of § 42-3131.12 or, having obtained a vacant property registration, subsequent- 
ly fails to comply with the other registration requirements under § 42-3131.07, the Mayor 
may: 

(1) Charge the owner with failure to comply and enforce all applicable penalties under 
this chapter, and 

(2) Take other action as required by the fire, building, and housing codes of the District 
of Columbia to bring the building into compliance with those codes. 

(c) Civil fines, penalties, and fees may be imposed as additional sanctions for any infraction 
of the provisions of § 42-3131.06, § 42-3131.07, § 42-3131.08, § 42-3131.09, or § 42-3131.12, 
pursuant to Chapter 18 of Title 2. 

(d) Criminal prosecutions under § 42-3131.05 through § 42-3131.15 shall be brought in the 
name of the District of Columbia by the Attorney General for the District of Columbia. 

(Apr. 14, 1906, 34 Stat. 115, ch. 1626. § 10, as added Apr. 27, 2001, D.C. Law 13-281, § 101, 48 DCR 1888; 
Oct. 18, 2005, D.C, Law 16-23, § 2(b), 52 DCR 8078; Oct. 18, 2005, D.C. Law 16-24, § 4(a), 52 DCR 8080; 
Mar. 8, 2007, D.C. Law 16-236, § 2, 54 DCR 391; Aug. 15, 2008, D.C. Law 17-216, § 3(f), 55 DCR 7500; 
Sept. 24, 2010, D.C. Law 18-223, § 2042(d), 57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act of 2010 (D.C. Act 18-463, July 2, 

D.C. Law 18-223 deleted ", imprisonment for 2010, 57 DCR 6542). 
not more than 90 days, or both" following "$1,000". Legislative History of Laws 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 



For Law T 18-223, see notes following 



see § 2042(d) of" Fiscal Year 2011 Budget Support § 42-1904.03. 

§ 42-3131.11. Notice of vacancy designation and right to appeal. 

The Mayor shall identify nonregistered vacant buildings in the District, excluding vacant 
buildings identified in § 42-3131.08, and blighted vacant buildings. The owner shall be 
notified that the owner's building has been designated as a vacant building or as a blighted 
vacant building and of the owner's right to appeal 

(Apr. 14, 1906, 34 Stat. 115, ch. 1626, § 11, as added Apr. 27, 2001, D.C. Law 13-281, § 101, 48 DCR 1888; 
June 5, 2003, D.C. Law 14-307. § 1302, 49 DCR 11664; Oct, 18, 2005, D.C. Law 16-24, § 4(b), 52 DCR 
8080; Aug. 15, 2008, D.C. Law 17-216, § 3(g), 55 DCR 7500; Sept. 24, 2010, D.C. Law 18-223, § 2042(e), 
57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 18-223 rewrote the section, which had For temporary (90 day) amendment of section, 

read as follows: see § 2042(e) of Fiscal Year 2011 Budget Support 

"The Mayor shall identify nonregistered vacant Emergency Act of 2010 (D.C. Act 18-463, July 2, 

buildings in the District, excluding vacant build- 2010, 57 DCR 6542). 

ings identified in § 42-3131.08. The owner shall " ' _ 

be notified that the owner's building has been Legislative History of Laws 

designated as vacant and of the owner's right to For Law 18-223, see notes following 

appeal." '" § 42-1904.03. 
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§ 42-3131.15. Administrative review and appeal. 

(a) Within 15 days after the designation of an owner's building as a vacant building, the 
determination of delinquency of registration or fee payment, the denial or revocation of 
registration, or the designation of a vacant building as a blighted vacant building, the owner 
may petition the Mayor for reconsideration by filing the form prescribed by the Mayor. 
Within 30 days after receiving the petition, the Mayor shall issue a notice of final determina- 
tion. 

(b) Within 45 days after the date of the notice of final determination under subsection (a) of 
this section, an owner may file an appeal with the Real Property Tax Appeals Commission for 
the District of Columbia on the form prescribed by the Mayor; provided, that the notice of 
final determination under subsection (a) of this section shall be a prerequisite to filing an 
appeal with the Real Property Tax Appeals Commission for the District of Columbia. 

(Apr. 14, 1906, 34 Stat, 115, ch. 1626, § 15, as added Apr. 27, 2001, D.C. Law 13-281, § 101, 48 DCR 1888; 
Apr. 13, 2005, D.C. Law 15-354, § 62, 52 DCR 2638; Aug.. 15, 2008, D.C. Law 17-216, § 3(h), 55 DCR 
7500; Sept. 24, 2010, D.C. Law 18-223, § 2042(f), 57 DCR 6242; Apr. 8, 2011, D.C. Law 1.8-363, § 3(f), 58 
DCR 963.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act of 2010 (D.C. Act 18-463, July 2, 

D.C. Law 18-223 rewrote subsec. (a), -which had 2010, 57 DCR 6542). 

read as follows: Legislative History of Laws 

"(a) Within 15 clays after the designation of an ■ , 

owner's building as vacant, the determination of <, For c L ™' 18 " 223 ' see notes following 

delinquency of registration or fee payment, or the b ^2 U04.0o. 

denial or revocation of registration, the owner may Law 18-363, the "Real Property Tax Appeals 

petition the Mayor for reconsideration by filing the Commission Establishment Act of 2010", was intro- 

form prescribed by the Mayor Within 30 days duced in Council and assigned Bill No . 18 _5 30 
alter receiving the petition, the Mayor shall issue a Committee on Finance 

notice ot final determination. 



D.C. Law 18-363, in subsec. (b), substituted 
"Real Property Tax Appeals Commission for the 



and Revenue. The Bill was adopted on first and 
second readings on December 7, 2010, and Decem- 



District of Columbia" for "Board of Real Property ber 21 ' 2010 > ^spectively. Signed by the Mayor 
Assessments and Appeals". ' on January 28, 2011, it was assigned Act No. 



18-714 and transmitted to both Houses of Con- 
gress for its review. D 
see ? 2042S*of Fiscal"Year 2011 Budget Support effective on April 8, 2011. 



Emergency Act Amendments _ _, _ _ _ . ^ . 

For temporary (90 day) amendment of section, gress_for its review. D.C. Law 18-363 became 



§ 42-3131.17. Transmission of list of blighted vacant buildings by Mayor. 

(a) Semiannually, the Mayor shall transmit to the Office of Tax and Revenue a list of 
buildings designated by the Mayor as blighted vacant buildings for which a notice of final 
determination has been issued under this and administrative appeals have been exhausted or 
expired. 

(b) The list shall be in the form and medium prescribed by the Office of Tax and Revenue. 

(Apr. 14, 1906, 34 Stat 115, ch. 1626, § 17, as added Sept. 24, 2010, D.C. Law 18-223, § 2042(g), 57 DCR 
6242.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition of section, see p or Law 18-223, see notes following 

§ 2042(g) of Fiscal Year 2011 Budget Support & 42-1904 03 

Emergency Act of 2010 (D.C. Act 18-463, July 2, ' ' "' " 

2010, 57 DCR 6542). 
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Chapter 31A1 
Abatement of Graffiti 



Section 

42-3141.01. 
42-3141.02. 
42-3141.03. 
42-3141.04. 
42-3141.05. 



Definitions. 

Nuisance. 

Notice of graffiti nuisance and reply. 

Deemed authorization to abate. 

Notice of violation; service of notice. 



42-3141.06. Answer and expedited hearing. 



Section 

42-3141.07. 

42-3141.08. 
42-3141.09. 
42-3141.10. 
42-3141.11. Rules. 



Payment of abatement costs and pen- 
alties. 
Graffiti Abatement Fund. 
Collection against an owner. 
Graffiti abatement materials. 



§ 42-3141.01. Definitions. 
For the purposes of this chapter, the term: 

(1) "Abate" means to effectively remove or cover. 

(2) "Abatement costs" means the reasonably estimated costs incurred by the District to 
abate graffiti. 

(3) "Deputy Chief Financial Officer" means the Deputy Chief Financial Officer for the 
Office of Tax and Revenue or his designee. 

(4) "Graffiti" means any inscription, writing, drawing, marking, or design that is painted, 
sprayed, etched, scratched, or otherwise placed on structures, buildings, dwellings, statues, 
monuments, fences, vehicles, or other similar objects that are on personal property located 
outdoors, or placed on trees, rocks, or other natural features, without the consent or 
authorization of the property owner, without regard to when that consent or authorization 
was given, and the graffiti is visible from a public right-of way. 

(5) "Owner" means a property owner or the property owner's designated agent unless 
otherwise specified. 

(6) "Reply" means the response provided by the owner under § 42-3141.03(c). 
(Sept. 18, 2010, D.C. Law 18-219, § 2, 57 DCR 4353.) 



Statutory Notes 

Safety and the Judiciary and the Committee on 
Public Works and Transportation. The Bill was 
adopted on first and second readings on March 2, 
2010, and April 20, 2010, respectively. Signed by 
the Mayor on May 7, 2010, it was assigned Act No. 
18-396 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 18-219 became 
effective on September 18, 2010. 



Historical and 

Emergency Act Amendments 

For temporary (90 day) addition, see § 2 of 
Anti-Graffiti Emergency Act of 2010 (D.C. Act 
18-389, May 5, 2010, 57 DCR 4332). 
Legislative History of Laws 

Law 18-219, the "Anti-Graffiti Act of 2010", was 
introduced in Council and assigned Bill No. 18-69, 
which was referred to the Committee on Public 

§ 42-3141.02. Nuisance. 

Graffiti is a nuisance and the owner of the property on which the graffiti is located shall 
abate the graffiti or authorize the Mayor to abate the graffiti as provided for in § 42-3141.03. 
(Sept. 18, 2010, D.C. Law 18-219, § 3, 57 DCR 4353.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 3 of p or Law 18-219 

42-3141.01. 



see § 3 of 
Anti-Graffiti Emergency Act of 2010 (D.C. Act 
18-389, May 5, 2010, 57 DCR 4332). 



see notes following 



§42-3141.03. Notice of graffiti nuisance and reply. 

(a)(1) Whenever the Mayor identifies graffiti, the Mayor shall notify the owner that there is 
graffiti on the property that must be abated. 

(2) The notification shall be provided by delivering a written notice to the property on 
which, or at which, the graffiti is located. The notification shall be served on the owner or 
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the building superintendent if present, or placed on the door or similar place used for 
ingress. 

(3) In addition, notice shall be delivered by first-class mail to the owner of the premises. 
If the owner cannot be identified with reasonable certainty for purposes of mail notice, the 
Mayor shall conspicuously post the notice on the premises or deliver a copy of the notice to 
the Deputy Chief Financial Officer, who shall post a copy of the notice in a conspicuous 
place on the property. 

(b) The notice shall include reply space for the owner to notify the Mayor whether the 
owner: 

(1) Will abate the graffiti by the date stated on the notice and, if this option is selected, 
whether the owner requests graffiti abatement materials; 

(2) Authorizes the Mayor to abate the graffiti; or 

(3) Consents to the presence of the graffiti and does not want the Mayor to abate it. 

(c) The notice shall also include a deadline by when the owner must reply and shall inform 
the owner how to reply. The owner shall reply by either conspicuously posting the notice to 
the premises where it was originally left, transmitting the notice by facsimile to the number 
indicated on the notice, mailing it to the address indicated on the notice, returning it in 
person, or using any other method authorized by regulation and specified on the notice. The 
deadline shall be not less than 7 calendar days. 

(d)(1) If the owner indicates on the reply that the owner will abate the graffiti -by -the date 
stated on the notice, and that the owner wants to receive graffiti abatement materials, the 
Mayor shall leave them at the property subject to the limitations set forth in § 42-3141.10. 

(2) If the owner indicates on the reply that the owner will abate the graffiti, the Mayor 
shall return to the property no sooner than the abatement deadline stated in the notice to 
see whether or not the graffiti has been abated. If the graffiti has not been abated, the 
Mayor shall issue a notice of violation as provided for in § 42-3141.05. 
(Sept. 18, 2010, D.C. Law 18-219, § 4, 57 DCR 4353.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 4 of For L aw 18-219, see notes following 

Anti-Graffiti Emergency Act of 2010 (D.C. Act § 49-3141 m 
18-389, May 5, 2010, 57 DCR 4332). s 

§ 42-3141.04. Deemed authorization to abate. 

If the owner does not reply as provided for in § 42-3141. 03(b)(1), (b)(2), or (b)(3), the owner 
shall be deemed to have authorized the Mayor to abate the graffiti. The Mayor may then 
abate the graffiti as if the owner had provided authorization under § 42-31 41. 03(b)(2). 
(Sept. 18, 2010, D.C. Law 18-219, § 5, 57 DCR 4353.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 5 of p or Law 18-219, see notes following 
Anti-Graffiti Emergency Act of 2010 (D.C. Act § 42-S141 01 
18-389, May 5, 2010, 57 DCR 4332). * ' 

§ 42-3141.05. Notice of violation; service of notice. 

(a) If an owner elects to abate the graffiti and the graffiti has not been abated by the date 
stated on the notice, the Mayor may issue a notice of violation for failure to comply with 
§ 42-3141.02. 

(b)(1) The notice of violation shall be served on the owner, or the building superintendent, 
or the Mayor may deliver the notice by certified mail to the owner of the premises. If the 
owner cannot be identified with reasonable certainty, the Mayor may conspicuously post the 
notice on the premises alleged to be in violation and deliver a copy of the notice to the Deputy 
Chief Financial Officer pursuant to paragraph (2) of this subsection. 
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(2) The Deputy Chief Financial Officer is authorized to receive notices of violation of 
§ 42-3141.02 on behalf of any resident or non-resident person who owns property in the 
District, if the person has not provided to the Deputy Chief Financial Officer a mailing 
address. The Deputy Chief Financial Officer shall post a copy of the notice served on the 
Deputy Chief Financial Officer in a conspicuous place on the property. 
(Sept 18, 2010, D.C. Law 18-219, § 6, 57 DCR 4353.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 6 of p or Law 18-219, see notes Mowing 

Anti-Graffiti Emergency Act of 2010 (D.C. Act s 49_si41 01 
18-389, May 5, 2010, 57 DCR 4332). 

§ 42-3141.06. Answer and expedited hearing*. 

(a) An owner who has received a notice of violation shall answer within 5 days after service 
of the notice of violation. At the time that an owner answers the notice of violation, the 
owner may request a hearing on the allegations set forth in the notice of violation. If the 
owner fails to answer as required in the notice of violation, the owner shall be deemed to have 
admitted the violation and the Office of Administrative Hearings shall issue a default 
judgment ordering the owner to pay abatement costs, interest, and penalties as provided for 
in § 42-3141.07. 

(b) If. an owner answers the notice of violation in the manner required in the notice of 
violation, the Office of Administrative Hearings shall issue a final order on that notice of 
violation no later than 30 days after the date on which the notice of violation was filed with 
the Office of Administrative Hearings. 

(Sept. 18, 2010, D.C. Law 18-219, § 7, 57 DCR 4353.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 18-219, see notes following 
§ 42-3141.01. 

§ 42-3141.07. Payment of abatement costs and penalties, 

(a) If a default judgment is issued under § 42-3141.06 or if, after a hearing, the Office of 
Administrative Hearings finds the owner responsible for the violation set forth in the notice of 
violation, the District may abate the graffiti and the owner (not the owner's agent) shall owe 
to the District 2 \ times the District's abatement costs plus a penalty of $500 for each 
violation. 

(b) The Mayor shall bill the owner for the amount owed under subsection (a) of this section. 
If the amount is not paid within 30 days from the date of the bill, interest shall be assessed at 
the rate of 1 } /z % per month. 

(Sept. 18, 2010, D.C. Law 18-219, § 8, 57 DCR 4353.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 8 of y nr t iw i« 9iQ -^ ™f™ ^n„ • 

Anti-Graffiti Emergency Act of 2010 (D.C. Act * L oui m g 

18-389, May 5, 2010, 57 DCR 4332). s ^ 4i - UJ - 

§ 42-3141.08. Graffiti Abatement Fund. 

(a)(1) There is established as a nonlapsing fund the Graffiti Abatement Fund ("Fund"), into 
which shall be deposited: 

(A) All fines, penalties, interest, charges and costs, including abatement costs, as- 
sessed and collected pursuant to this chapter; 
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(B) Any funds in the Graffiti Trust Fund, established by § 22-3312.03a(g), on the day 
before September 18, 2010; and 

(C) Any civil fines collected as penalties under § 22-3312.04. 

(2) The deposit of these monies shall be subject to the requirements of § 42-3141. 09(b). 

(b) All funds deposited into the Fund, and any interest earned on those funds, shall not 
revert to the unrestricted fund balance of the General Fund of the District of Columbia at the 
end of a fiscal year, or at any other time, but shall be continually available for the uses and 
purposes set forth in subsection (c) of this section without regard to fiscal year limitation, 
subject to authorization by Congress. 

(c) The Fund shall be used to offset the costs of implementing this chapter, the costs of 
graffiti abatement and prevention, and the costs of the Office of Administrative Hearings 
under this chapter. 

(d) The Mayor shall submit to the Council an annual statement of the Fund's receipts and 
disbursements for the preceding year. 

(Sept. 18, 2010, D.C. Law 18-219, § 9, 57 DCR 4353.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-219, see notes following 
§ 42-3141.01. 

§ 42-3141.09. Collection against an owner. 

(a)(1) The amount to be paid under a notice of violation and any other charges, expenses, 
costs, including abatement costs, penalties, and interest shall be a continuing and perpetual 
lien in favor of the District upon all real and personal property belonging to a person named 
in the notice and shall have the same force and effect as a lien created by judgment. Interest 
shall accrue on the amount due at the rate of 1 1/2 % a month. 

(2) The lien shall attach to all property belonging to the named person at any time 
during the period of the lien, including any property acquired by the named person after 
the lien arises. 

(3) The lien shall have priority over all other liens, except for District taxes and District 
water charges; provided, that the lien shall not be valid as against any bona fide purchaser, 
or holder of a security interest, mechanic's lien, or other such creditor interest in the 
property, until notice of the lien is filed with the Recorder of Deeds. The lien shall be 
satisfied by payment of the amount of the lien to the District Treasurer. 

(4) For reasonable cause shown, the Mayor may reduce the amount of the bill or lien. 

(5) The Mayor may contract with any person to collect the amount of the lien and 
remunerate the person, subject to available appropriations, by fee, by a percentage of the 
amount collected, or both. 

(b) As additional means for collection, the Mayor may enforce payment of the fines, 
penalties, costs, and interest imposed under this section against the real property of the 
owner as follows: 

(1) The Mayor shall record a real property tax lien, captioned "Notice of Converted Real 
Property Tax Lien", with the Recorder of Deeds and in accordance with § 47-1340. The 
real property tax lien shall be deemed a delinquent real property tax from the date of the 
conversion, shall accrue interest at the rate of interest charged for delinquent real property 
tax, and shall be perpetual. Payment thereof shall be credited to the General Fund of the 
District of Columbia. The real property may be sold at tax sale, regardless of the date of 
the conversion, in the same manner, under the same conditions, and subject to the same 
impositions of interest, costs, expenses, fees, and other charges, as real property sold for 
delinquent real property tax. 

(2) The aggregate amount of the costs, expenses, penalties, and interest secured by the 
lien imposed under subsection (a) of this section may appear on a real property tax bill, and 
the aggregate amount shall: 

51 



§ 42-3141.09 REAL PROPERTY 

(A) Be deemed an additional real property tax to be collected in the same manner and 
under the same conditions as real property tax is collected, including the sale of the real 
property for delinquent tax; and 

(B) Be subject to the same penalty and interest provisions as delinquent real property 
tax is subject as of the date of such real property tax bill. 

(c) The lien under subsection (a). of this section, with penalty and interest as provided 
under this section, shall be converted to real property tax as of the due date for payment of 
the real property tax bill if payment is not made. 

(d) If the lien has been converted to a real property tax lien under § 47-1340 or if the 
accrued amount of the lien appears on the real property tax bill, the real property tax lien 
shall be enforced under Chapter 13A of Title 47. 

(Sept 18, 2010, D.C. Law 18-219, § 10, 57 DCR 4353.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 10 of p or L aw 18-219, see notes following 

Anti-Graffiti Emergency Act of 2010 (D.C. Act § 42-S14101 
18-389, May 5, 2010, 57 DCR 4332). ' ' 

§ 42~31.41.10. Graffiti abatement materials. 

(a) If the Mayor provides a paint voucher to an owner to abate graffiti at a particular 
property, the Mayor is not required to provide another paint voucher to abate graffiti at that 
property for the 12-month period following the date on which the paint voucher was provided. 

(b) If the Mayor provides a graffiti clean-up kit to an owner to abate graffiti at a particular 
property, the Mayor is not required to provide another clean-up kit to abate graffiti at that 
property for the 12-month period following the date on which the kit was provided. 

(c) The Mayor may provide other types of graffiti removal materials and, by regulation, 
limit the extent to which they are provided to a property owner. 

(d) Nothing in this section precludes the Mayor from providing additional paint vouchers, 
clean-up kits, or other graffiti abatement materials for use in community anti-graffiti efforts. 
(Sept. 18, 2010, D.C. Law 18-219, § 11, 57 DCR 4353.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 11 of For Law 18-219, see notes following 

Anti-Graffiti Emergency Act of 2010 (D.C. Act § 42-3141 01 
18-389, May 5, 2010, 57 DCR 4332). * 

§ 42-3141.11. Rules. 

(a) The Office of Administrative Hearings, pursuant to subchapter I of Chapter 5 of Title 2, 
may issue rules to implement the provisions of § 42-3141.06. 

(b) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue rules to 
implement the provisions of §§ 42-3141.02, 42-3141.03, 42-3141.04, 42-3141.05, 42-3141.07, 
42-3141.08, 42-3141.09, and 42-3141.10. 

(Sept. 18, 2010, D.C. Law 18-219, § 12, 57 DCR 4353.) 

Historical and Statutory Notes 
Emergency Act Amendments Delegation of Authority 

For temporary (90 day) addition, see § 12 of Delegation of Authority Under the Anti-Graffiti 

Anti-Graffiti Emergency Act of 2010 (D.C. Act Emergency Act of 2010, see Mayor's Order 
18-389, May 5, 2010, 57 DCR 4332). 2010-139, August 20, 2010 (57 DCR 7740). 

Legislative History of Laws Delegation of Authority Under the Anti Graffiti 

For Law 18-219, see notes following Act of 2010, see Mayor's Order 2010-176, Novem- 
§ 42-3141.01. ber 26, 2010 (57 DCR 11421). 
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SUBTITLE VII 
RENTAL HOUSING. 

Chapter 32 
Landlord and Tenant. 

Section Section 

42-3204. Notice to quit — Tenancies by suffer- 42-3211. Action in ejectment — Claims for arrears 
ance; apportionment of rent." of rent, double rent, and waste; juris- 

diction of court; money judgment. 

§ 42-3204. Notice to quit— Tenancies by sufferance; apportionment of rent. 

Notes of Decisions 

13. Action for possession and obligations after the lease expired, and though 

Clause in commercial lease stating that tenant the conditions of the tenancy at sufferance were 

would have no further liability under lease after its specified in the lease, tenant's liability did not arise 

expiration did not insulate tenant from liability to un( jer it. Bannum, Inc. v. 2210 Adams Place, 

landlord for unpaid rent when it became a tenant NJE LLC , 2010, 4 A3d 431. Landlord And Ten- 
at sufferance, as the tenancy at sufferance clause , <3 _ 3 -.q^ 

in the lease existed to regulate parties' relationship 

§ 42-3211. Action in ejectment— Claims for arrears of rent, double rent, and 
waste; jurisdiction of court; money judgment. 

Notes of Decisions 

4. Damages tional facility pursuant to its contract with the 

Landlord was not entitled to damages for ten- bureau of Prisons (BOP) and landlord had suf- 

ant's breach of commercial lease agreement that {er f n ° dama g es ; ln that ll had not performed any 

,,,, ,, „ „ , , . restorations on its own, nor would it, given that 
occurred due to tenants failure to restore premis- current configuration of prem i ses as a homeless 
es after lease expired, under economic waste theo- shelter depended entirely on keeping tenant's ai- 
ry, as rental value, of premises had increased due teration intact. Bannum, Inc. v. 2210 Adams 
to alterations made to premises by tenant in con- Place, N.E., LLC, 2010, 4 A3d 431. Landlord And 
nection with its operation of facility as a correc- Tenant <&=* 160(2) 

Chapter 32A 
Lead Level Test of Water -in Multiple Dwellings 

Section 

42-3251. Definitions. 



§ 42-3251. Definitions. 

For the purposes of this chapter, the term: 

(1) "Dwelling unit" means any habitable room or group of habitable rooms located within 
a residential building and forming a single unit which is used or intended to be used for 
living, sleeping, and the preparation and eating of meals; including a bachelor apartment. 

(2) "Multiple Dwelling" means any residential building containing 3 or more dwelling 
units, 3 or more rooming units, or any combination of dwelling or rooming units totaling 3 
or more. 

(3) "Owner" means any individual, corporation, association, or partnership listed as the 
legal title holder of record and any owners' association legally incorporated in accordance 
with Chapter 9 of Title 29 or Chapter 19 of this title that is the recognized representative of 
the households in a condominium or cooperative housing building. 
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(4) "WASA" means the District of Columbia Water and Sewer Authority established by 
§ 34-2202.02. 
(Apr. 8, 2005, D.C. Law 15-303, § 2, 52 DCR 1690; July 2, 2011, D.C. Law 18-378, § 3(ii), 58 DCR 1720.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-378, in par. (3), validated a previ- For history of Law 18-378, see notes under 

ously made technical correction. § 42-1218. 



Chapter 34 
Rental Housing Conversion and Sale. 

Subchapter I. Findings; Purposes; Definitions. Section 

Subchapter IV. Opportunity to Purchase. 
Section 

42-3401.03. Definitions. 

Subchapter II. Conversion Procedures. 

42-3402.04. Conversion fee. 
42-3402.08. Elderly or disabled tenancy. 

Subchapter III. Relocation Assistance. 

42-3403.07. Housing assistance fund. [Repealed] 



42-3404.02. Tenant opportunity to purchase; 

"sale" defined. 
42-3404.04. Third party rights. 
42-3404.08. Right of first refusal. 
42-3404.09. Single-family accommodations. 

Subchapter IV- A District's Opportunity 
to Purchase. 

42-3404.31. District's opportunity to purchase 
certain housing accommodations. 



Subchapter I. Findings; Purposes; Definitions. 



§ 42-3401.03. Definitions. 



Notes of Decisions 



Standing 4 



2. Tenant 

Tenant was not entitled to possession of rented 
premises on effective date of statute prohibiting 
eviction of disabled tenants during apartment-to- 
condominium conversion, and thus statute did not 
apply to prevent tenant's eviction after her refusal 
during conversion to either purchase or vacate 
premises, even though tenant had not been evicted 
at time statute went into effect; at time statute 
went into effect, tenant's right to occupy the prem- 
ises had ended, due to expiration of statutory 
120-day period to vacate after conversion, and 
landlord had chosen to treat her as an unlawful 
holdover tenant by filing an eviction action. Red- 
man v. Potomac Place Associates, LLC, 2009, 972 
A.2d 316, certiorari denied 130 S.Ct, 1071, 175 
L.Ed.2d 900, rehearing denied 130 S.Ct. 2142, 176 
L.Ed.2d 759. Common Interest Communities ^ 
32; Landlord And Tenant <s=* 278.6 



3. Tenant organization 

Even if tenants subsequently moved out of build- 
ings that were the subject of lawsuit brought by 
tenant organizations against builder owners, so 
that the associations no longer represented a ma- 
jority of tenants at the time that their lawsuits 
were instituted, associations still had standing to 
bring claim under Tenants Opportunity to Pur- 
chase Act (TOP A); at time lawsuit was filed, asso- 
ciations represented a majority of heads of house- 
holds in buildings. Richman Towers Tenants' 
Ass'n, Inc. v. Richman Towers LLC, 2011, 17 A.3d 
590. Associations ©=> 20(1) 

4. Standing 

Tenant associations lacked standing to bring suit 
against owner of buildings under Tenants Opportu- 
nity to Purchase Act (TOPA), absent evidence that 
associations represented at least half of the quali- 
fying heads of households in buildings at time suit 
was filed. Richman Towers Tenants' Ass'n, Inc. v. 
Richman Towers LLC, 2011, 17 A,3d 590. Associ- 
ations <$=> 20(1) 
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§ 42-3402.05a 



Subchapter II. Conversion Procedures. 



§ 42-3402.04. Conversion fee. 



Notes of Decisions 



Exemptions 1 



1. Exemptions 

Developer, which intended to convert a vacant 
row house into a condominium, was not procedural- 
ly barred from filing for a not-a-housing-accommo- 
dation exemption (NHA exemption) from the con- 
version fee under the Rental Housing Conversion 
and Sale Act (Conversion Act) because the Rental 
Conversion and Sales Division (CASD) of the De- 
partment of Housing and Community Development 
had already issued a notice of filing on developer's 
condominium registration application, as develop- 
er's delayed request for the NHA exemption oc- 
curred because developer at first was not aware it 
qualified for the exemption, developer filed the 
request shortly after it filed its registration appli- 
cation, the issuance of the notice of filing neither 
commenced nor ended the conversion process, and 
CASD was not prejudiced by developer's delay. 
1303 Clifton Street, LLC v. District of Columbia, 
2012, 39 A.3d 25. Common Interest Communities 
©=>31 

Letter from the Administrator of the Rental 
Conversion and Sales Division (CASD) of the De- 
partment of Housing and Community Develop- 
ment, outlining a procedural bar against developer 
from obtaining a not-a-housing-accommodation ex- 
emption (NHA exemption) from the conversion fee 
under the Rental Housing Conversion and Sale Act 



(Conversion Act) because the CASD had already 
issued a notice of filing on developer's condomini- 
um registration application, was not entitled to a 
heightened level of deference when developer judi- 
cially challenged the purported procedural bar, as 
the Administrator's letter was an informal ruling, 
rather than a rule or regulation adopted through a 
formal notice-and-comment rulemaking proceeding 
or contested case in conformity with the District of 
Columbia Administrative Procedure Act (DCAPA). 
1303 Clifton Street, LLC v. District of Columbia, 
2012, 39 A.3d 25. Common Interest Communities 
<3^31 

Developer, which intended to convert a vacant 
row house into a condominium, was not judicially 
estopped from filing for a not-a-housing-accommo- 
dation exemption (NHA exemption) from the con- 
version fee under the Rental Housing Conversion 
and Sale Act (Conversion Act) because the Rental 
Conversion and Sales Division (CASD) of the De- 
partment of Housing and Community Development 
had already approved developer's application for 
the vacancy exemption from the tenant approval 
provision of the Conversion Act; in both its vacan- 
cy exemption application and its conversion fee 
application developer characterized the building as 
an uninhabitable shell, and developer did derive an 
unfair advantage or impose an unfair detriment on 
CASD by seeking the additional conversion fee 
exemption. 1303 Clifton Street, LLC v. District of 
Columbia, 2012, 39 A.3d 25. Estoppel ©= 68(2) 



§ 42-3402.05a Application fees. 

(a) The Mayor may impose and collect fees for the processing of an application for 
conversion and other services provided by the Mayor or the Department of Housing and 
Community Development to implement this chapter. The Mayor shall establish the fees by 
rulemaking pursuant to subchapter I of Chapter 5 of Title 2. 

(b) Each application for approval of a conversion shall be accompanied by payment to cover 
the fees, if any, prescribed pursuant to this section. 

(c) Fees collected by the Mayor pursuant to this section shall be deposited in the 
Department of Housing and Community Development Unified Fund, established pursuant to 
§ 42-2857.01. 

(Sept. 10, 1980, D.C. Law 3-86, § 205a, as added Sept. 24, 2010, D.C. Law 18-223, § 2103, 57 DCR 6242.) 



Historical and Statutory Notes 



Emergency Act Amendments 

For temporary (90 day) addition of section, see 
§ 2103 of Fiscal' Year 2011 Budget Support Emer- 
gency Act of 2010 (D.C, Act 18-463, July 2, 2010, 
57 DCR 6542). 



Legislative History of Laws 

For Law 18-223, see notes following 
§ 42-1904.03. 
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§ 42-3402.08. Elderly or disabled tenancy. 



Notes of Decisions 



1. Construction and application 

Tenant was not entitled to possession of rented 
premises on effective date of statute prohibiting 
eviction of disabled tenants during apartment-to- 
condominium conversion, and thus statute did not 
apply to prevent tenant's eviction after her refusal 
during conversion to either purchase or vacate 
premises, even though tenant had not been evicted 
at time statute went into effect; at time statute 



went into effect, tenant's right to occupy the prem- 
ises had ended, due to expiration of statutory 
120-day period to vacate after conversion, and 
landlord had chosen to treat her as an unlawful 
holdover tenant by filing an eviction action. Red- 
man v. Potomac Place Associates, LLC, 2009, 972 
A.2d 316, certiorari denied 130 S.Ct. 1071, 175 
L.Ed.2d 900, rehearing denied 130 S.Ct. 2142, 176 
L.Ed.2d 759. Common Interest Communities <3=> 
32; Landlord And Tenant &* 278.6 



Subchapter III. Relocation Assistance. 

§ 42-3403.07. Housing assistance fund. [Repealed] 

(Sept. 10, 1980, D.C. Law 3-86, § 307, 27 DCR 2975; Mar. 10, 1983, D.C. Law 4-196, § 2, 30 DCR 57; 
Nov. 5, 1983, D.C. Law 5-38, § 2(g), 30 DCR 4866; Sept. 29, 1988, D.C. Law 7-154, § 2(c), 35 DCR 5715; 
Dec. 7, 2004, D.C. Law 15-205, § 2082, 51 DCR 8441; Oct. 20, 2005, D.C. Law 16-33, § 2070, 52 DCR 
7503; Mar. 2, 2007, D.C. Law 16-191, § 5(1), 53 DCR 6794; Oct. 1, 2007, D.C. Law 16-181, § 3, 53 DCR 
6703; Sept. 18, 2007. D.C. Law 17-20, § 2002, 54 DCR 7052; Mar. 21, 2009, D.C. Law 17-319, § 3(b), 56 
DCR 214; Mar. 3, 2010, D.C. Law 18-111, § 2111(b), 57 DCR 18.1; Sept, 14, 2011, D.C. Law 19-21, 
§ 9032, 58 DCR 6226.) 



Legislative History of Laws 

For history of Law 19-21, 

§ 42-2802. 



Historical and Statutory Notes 



see notes under 



Subchapter IV. Opportunity to Purchase. 



§ 42-3404.02. Tenant opportunity to purchase; "sale" defined. 



Notes of Decisions 



1. Construction and application 

Under the Tenant Opportunity to Purchase Act 
(TOP A), an owner was required to entertain only 
one tenant-offer to buy a single-family accommoda- 
tion, one tenant-offer from each rental unit to buy 
a two-four unit accommodation, and one tenant- 
offer, made collectively through a tenant organiza- 
tion, to buy an accommodation housing more than 
four rental units prior to accepting a third-party 
purchase offer; the rubric "single-family accommo- 
dation," the repeated statutory reference to "the 
tenant," and the statute's similar reference to a 
single "statement of interest" all implied strongly 
that the owner's obligation was to negotiate just 
once regarding the sale offer, not with multiple 
tenants of the dwelling each offering to purchase, a 
reading bolstered further by the definition of "ten- 
ant" as "including the plural," and when TOPA's 
drafters wanted to allow multiple and competing 
offers for the same housing accommodations, they 
did so expressly. Morrison v. Branch Banking & 
Trust Co. of Virginia, 2011, 25 A.3d 930. Landlord 
And Tenant <3=> 92(1) 

3. Sale 

Sale of apartment buildings in w T hich each build- 
ing was transferred by the seller to individual 



Limited Liability Companies (LLC) controlled by 
seller, and then, on same day, LLC's sold 99.99% 
interest to buyer and .01% interest to unrelated 
LLC created for purpose of facilitating transac- 
tion, constituted a sale within meaning of Tenants 
Opportunity to Purchase Act (TOPA), as would 
give tenants right to receive notice of sale and 
right to purchase at a price and on terms which 
represented a bona fide offer of sale; owner trans- 
ferred absolute title in buildings to LLC entities as 
part of an agreement in which the buyer gained an 
interest in the property, and upon closing of the 
transaction the seller no longer owned the proper- 
ty and it received the proceeds of the sale from the 
buyer. Richman Towers Tenants' Ass'n, Inc. v. 
Richman Towers LLC, 2011, 17 A.3d 590. Land- 
lord and Tenant <5=> 92(1) 

Transactions involving high-rise buildings com- 
ponent of apartment complex did not constitute a 
"sale" for purposes of the Rental Housing Conver- 
sion and Sale Act, and thus owner was not re- 
quired to make offer of sale to tenants, even if 
transactions were structured so as to avoid re- 
quirements of Act, where owner made transfer of 
absolute title for the buildings to a trust years 
before the owner entered into a contract with third 
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party which ultimately resulted in complete trans- 
fer of ownership to the third party, and the trans- 
actions involving the high-rise buildings did not 
result in transfer of the high-rise buildings within 
one year. Waterside Towers Resident Ass'n Inc. 
v. Trilon Plaza Co., 2010, 2 A,3d 1084. Landlord 
And Tenant ©=> 92(1) 

Transaction involving townhouse component of 
apartment complex constituted a "sale," rather 
than a mere restructuring, for purposes of the 



§ 42-3404.09 

Note 4 

Rental Housing Conversion and Sale Act, trigger- 
ing Act's requirement of notice and bona fide offer 
of sale to tenants, where contract specifically pro- 
vided for the transfer of 100% of owner's interest 
in the townhouses to a wholly-owned subsidiary 
trust and owner's promise to third party to trans- 
fer absolute title to trust was in exchange for 
valuable consideration from third party. Water- 
side Towers Resident Ass'n Inc. v. Trilon Plaza 
Co., 2010, 2 A.3d 1084. Landlord And Tenant &» 
92(1) 



§ 42-3404,04. Third party rights. 



Notes of Decisions 



2. Contract negotiations 

The right of tenants, under Tenants Opportunity 
to Purchase Act (TOPA), to receive notice of the 
sale of the building in which they reside and the 
right to then purchase at a price and on terms 
which represented a bona fide offer of sale, applied 
to all sales of the property to a third party regard- 
less of the purpose of the sale; although punctua- 
tion of statute suggested the rights were limited to 
sales for the purpose of demolition or discontinu- 



ance of housing use, legislative history clearly 
demonstrated that the council intended the rights 
to apply to all sales, subsequent amendments to 
the statute would have been pointless if the council 
understood the rights to be so limited, and limiting 
the rights in such a manner would render other 
sections of the statute as having no effect. Rich- 
man Towers Tenants' Ass'n, Inc. v. Richman Tow- 
ers LLC, 2011, 17 A.3d 590. Landlord and Tenant 
<3=> 92(1) 



§ 42-3404.08. Fight of first refusal. 



Notes of Decisions 



1. In general 

Simultaneous assertion of conflicting rights to 
purchase by tenants or their assignees of a single 
rental unit was sufficient reason under the Tenant 
Opportunity to Purchase Act (TOPA) for owner to 
reject both offers to buy rental unit; owner was 
only required to consider one tenant-offer for the 
unit prior to accepting a third-party offer. Morri- 
son v. Branch Banking & Trust Co. of Virginia, 
2011, 25 A.3d 930. Landlord And Tenant <^ 92(1); 
Landlord And Tenant <&=» 92(2) 

Under the Tenant Opportunity to Purchase Act 
(TOPA), an owner was required to entertain only 
one tenant-offer to buy a single-family accommoda- 
tion, one tenant-offer from each rental unit to buy 
a two-four unit accommodation, and one tenant- 
offer, made collectively through a tenant organiza- 



tion, to buy an accommodation housing more than 
four rental units prior to accepting a third-party 
purchase offer; the rubric "single-family accommo- 
dation," the repeated statutory reference to "the 
tenant," and the statute's similar reference to a 
single "statement of interest" all implied strongly 
that the owner's obligation was to negotiate just 
once regarding the sale offer, not with multiple 
tenants of the dwelling each offering to purchase, a 
reading bolstered further by the definition of "ten- 
ant" as "including the plural," and when TOPA's 
drafters wanted to allow multiple and competing 
offers for the same housing accommodations, they 
did so expressly. Morrison v. Branch Banking & 
Trust Co. of Virginia, 2011, 25 A.3d 930. Landlord 
And Tenant <$~ 92(1) 



§ 42-3404.09. Single-family accommodations. 

Notes of Decisions 



4. Review 

Trial court's reliance on a rule of civil procedure 
to extend the 30-day time period prescribed by 
Tenant Opportunity to Purchase Act (TOPA) to 
provide landlord with written statement of interest 
to purchase single-family rental home, after having 
received landlord's written offer of sale, was im- 
proper. Tippett v. Daly, 2010, 10 A.3d 1123. 
Landlord and Tenant <&* 92(3) 

Amendment to provision of Tenant Opportunity 
to Purchase Act (TOPA) stating that a tenant 
living in a single-family rental home, upon receipt 



of written offer of sale from the owner, has 30 days 
to provide the owner with written statement of 
interest, by inserting the words "by hand or by 
sending by certified mail" after the phrase "pro- 
vide the owner and the Mayor" did not have 
retroactive effect to case on appeal; district council 
may have clarified TOPA for the future, but it did 
not purport to enact legislation that would govern 
case. Tippett v. Daly, 2010, 10 A.3d 1123. Land- 
lord and Tenant <3=> 92(3) 

Amendment to provision of Tenant Opportunity 
to Purchase Act (TOPA) stating that a tenant 
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Mote 4 

living in a single-family rental home, upon receipt vide the owner" did not constitute valid evidence of 

of written offer of sale from the owner, has 30 days intent of predecessor council which enacted TOPA 

to provide the owner with written statement of and later added the thirty-day deadline. Tippett v. 

interest, by inserting the words "by hand or by Daly, 2010, 10 A.3d 1123. Landlord and Tenant 

sending by certified mail" after the phrase "pro- <^ 92(3) 

Subchapter IV-A. District's Opportunity to Purchase. 

§ 42-3404.31- District's opportunity to purchase certain housing accommoda- 
tions. 

Historical and Statutory Notes 
Delegation of Authority Act of 2008, see Mayor's Order 2010-157, October 

Delegation of Rulemaking Authority under the 8, 2010 (57 DCR 9556). 
District's Opportunity to Purchase Amendment 

Chapter 35 
Rental Housing Generally. 

Subchapter II. Rent Stabilization Program. Section 

Subchapter IV. Revenue. 

Section 

42-3502.01. Continuation of Rental Housing 42-3504.01. Rental unit fee. 
Commission; composition; ap- 
pointment; qualifications; com- Subchapter V. Evictions; Retaliatory 
pensation; removal. Action; and Other Matters. 

42-3502.02. Powers and duties of Rental Hous- 
ing Commission. 42-3505.01. Evictions. 

42-3502.02a. Immunity for official acts. 

42-3502.12. Hardship petition. Subchapter IX. Miscellaneous Provisions. 

42-3502.14. Substantial rehabilitation. 

42-3502. 16a, Tenant representation by tenant or- 42-3509.02. Attorney's fees. 
ganization. " 42-3509.07. Termination. 



Subchapter II. Rent Stabilization Program. 

§ 42-3502.01. Continuation of Rental Housing Commission; composition; ap- 
pointment; qualifications; compensation; removal. 

(a)(1) The Rental Housing Commission established by § 42-4012 is continued and shall be 
composed of 3 members appointed by the Mayor with the advice and consent of the Council. 
The terras of members of the Rental Housing Commission appointed under the Rental 
Housing Act of 1980 shall expire upon the confirmation of at least 2 new members appointed 
pursuant to this section but no later than 90 days after July 17, 1985, and the Mayor shall 
appoint the new members within 30 days of July 17, 1985. The Mayor shall designate 1 
member of the Rental Housing Commission as the chairperson and administrative head. The 
date of swearing in for a majority of the members of the Rental Housing Commission 
appointed pursuant to this section shall become the anniversary date for all subsequent 
appointments. 

(2) The first members appointed after July 1, 2010, shall serve the following terms: 

(A) One member's term shall expire July 18, 2012. 

(B) One member's term shall expire July 18, 2013. 

(C) One member's term shall expire July 18, 2014. 

(3) Upon the expiration of members' terms pursuant to paragraph (2) of this subsection, 
Commissioners shall serve 3-year terms. 

(b) The Rental Housing Commission shall be composed of 3 persons admitted to practice 
before the District of Columbia Court of Appeals. All members of the Rental Housing 
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Commission shall be residents of the District. No member shall be either a housing provider 
or a tenant. 

(b-1) A member of the Rental Housing Commission shall possess skills and experience 
relevant to the following: 

(1) Litigation, preferably including both appellate practice demonstrated by written work 
product and exposure to the concerns of pro se litigants; 

(2) Administrative law, preferably in an area of complex regulation; or 

(3) Housing law, preferably in the area of rental housing and rent control or rent 

stabilization. 

(c) The Chairperson of the Rental Housing Commission shall receive annual compensation 
equivalent to that received by a District employee compensated at a grade 16 of the District 
schedule established under subchapter XI of Chapter 6 of Title 1 ("District schedule"). The 
other members of the Rental Housing Commission shall receive annual compensation 
equivalent to that received by a District employee at a grade 15 pursuant to the District 
schedule. 

(d) Any person appointed to fill a vacancy on the Rental Housing Commission shall be 
appointed only for the unexpired term of the member whose vacancy is being filled. 

(e) The Mayor shall remove any member of the Rental Housing Commission for good 
cause. 

(July 17, 1985, D.C. Law 6-10, § 201, 32 DCR 3089; Oct. 2, 1987, D.C. Law 7-30, § 2(a), 34 DCR 5304; 
Oct. 7, 1987, D.C. Law 7-31, § 4, 34 DCR 3789; Apr. 20, 1999, D.C. Law 12-248, § 2, 46 DCR 1113; Mar. 
12, 2011, D.C. Law 18-327, § 2(a), 58 DCR 14.) 

Historical and Statutory Notes 

Effect of Amendments as the chairperson and administrative head. The 
D.C. Law 18-327 rewrote subsec. (a); and added date of swearing in for a majority of the members 
subsec. (b-1). Prior to amendment, subsec. (a) of the Rental Housing Commission appointed pur- 
read as follows: suant to this section shall become the anniversary 

"(a) The Rental Housing Commission estab- date for all subsequent appointments." 

lished by § 42-4012 is, continued and shall be Legislative History of Laws 

composed of 3 members appointed bv the Mayor T in on ^ ,, „_, , , TT . ~ 

with the advice and consent of the Council. The D ^ aw ^" 327 ' th \ "i J^ufing Commission 

members' terms shall not exceed 3 years. Mem- Re ^ rm Amendment Act of 2010 , was introduced 

bers may be appointed for successive terms. The m Counci1 and ^signed Bill No. 18-863, which was 

terms of members of the Rental Housing Commis- referred to the Committee on Housing and Work- 

sion appointed under the Rental Housing Act of force Development. The Bill was adopted on first 

1980 shall expire upon the confirmation of at least and second readings on November 23, 2010, and 

2 new members appointed pursuant to this section December 7, 2010, respectively. Signed by the 

but no later than 90 days after July 17, 1985, and Mayor on December 28, 2010, it was assigned Act 

the Mayor shall appoint the new members within No. 18-649 and transmitted to both Houses of 

30 days of July 17, 1985. The Mayor shall desig- Congress for its review. D.C. Law 18-327 became 

nate 1 member of the Rental Housing Commission effective on March 12, 2011. 

§42-3502.02. Powers and duties of Rental Housing- Commission, 
(a) The Rental Housing Commission shall: 

(1) Issue, amend, and rescind rules and procedures for the administration of this chapter 
except rules and procedures subject to § 2-1831. 05(a)(7); 

(2) Decide appeals brought to it from decisions of the Rent Administrator, including 
appeals under the Rental Accommodations Act of 1975, the Rental Housing Act of 1977, 
and the Rental Housing Act of 1980; and 

(3) Certify and publish within 30 days after July 17, 1985, and prior to March 1 of each 
subsequent year the annual adjustment of general applicability in the rent charged of a 
rental unit under § 42-3502.06. 

(b)(1) The Rental Housing Commission may hold hearings, sit and act at times and places 
within the District, administer oaths, and require by subpoena or otherwise the attendance 
and testimony of witnesses and the production of books, records, correspondence, memoran- 
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da, papers, and documents as the Rental Housing Commission may consider advisable in 
carrying out its functions under this chapter. 

(2) A majority of the Rental Housing Commissioners shall constitute a quorum to do 
business, and any vacancy shall not impair the right of the remaining Rental Housing 
Commissioners to exercise all the powers of the Rental Housing Commission. 

(3) In the case of contumacy or refusal to obey a subpoena issued under paragraph (1) of 
this subsection by any person who resides in, is found in, or transacts business within the 
District, the Superior Court of the District of Columbia, at the written request of the 
Rental Housing Commission, shall issue an order requiring the contumacious person to 
appear before the Rental Housing Commission, to produce evidence if so ordered, or to 
give testimony touching upon the matter under inquiry. Any failure of the person to obey 
any order of the Superior Court of the District of Columbia may be punished by that Court 
for contempt. 

(c) Upon the written request of the chairperson of the Rental Housing Commission, each 
department or entity of the District government may furnish directly to the Rental Housing 
Commission any assistance and information necessary for the Rental Housing Commission to 
carry out effectively this chapter. 

(d) The Department of Housing and Community Development shall employ the staff 
necessary to assist the Rental Housing Commission in carrying out its functions. Of the staff 
employed, 3 shall be law clerks who shall assist each member of the Rental Housing 
Commission in the preparation of decisions and orders. 

(July 17, 1985, D.C. Law 6-10, § 202, 32 DCR 3089; Oct. 2, 1987, D.C. Law 7-30, § 2(b), 34 DCR 5304; 
Apr. 9, 1997, D.C. Law 11-255, § 51(a), 44 DCR 1271; Aug. 5, 2006, D.C. Law 16-145, § 2(a), 53 DCR 
4889; Sept. 18, 2007, D.C. Law 17-20, § 2003(b), 54 DCR 7052; Mar. 25, 2009, D.C. Law 17-353, § 215(c), 
56 DCR 1117; June 3, 2011, D.C. 18-377, § 19, 58 DCR 1174.) 

Historical and Statutory Notes 

Effect of Amendments Amendment Act of 2011 (D.C. Act 19-45, April 20, 

D.C. Law 18-377, in subsec. (a)(1), inserted "ex- 2011, 58 DCR 3701), 

r2-1831 U 05(a)(7V ?ld Pr ° CedUI ' eS SUbjeCt t0 For temporary (90 day) amendment of section, 

m ' '. _„ ,. see § 2 of Rental Housing Commission Quorum 

TimpoiwAmentoenteirf^ctmn Emergency Amendment Act of 2011 (D.C. Act 

Section 2 of D.C. Law 18-231 m subsec. (b)(2), 19 _ 52 A ^ 27 2m 58 DCR 388()) 
substituted One member for A majority ". 

Section 4(b) of D.C. Law 18-231 provides that Legislative History of Laws 
the act shall expire after 225 days of its having Law 18-377, the "Criminal Code Amendment 
taken effect. Act of 2010", was introduced in Council and as- 
Emergency Act Amendments signed Bill No. 18-963, which was referred to the 

For temporary (90 day) amendment of section, Committee on Public Safety and the Judiciary, 

see § 520 of Public Safety Legislation Sixty-Day The Bill was adopted on first and second readings 

Layover Emergency Amendment Act of 2010 (D.C. on December 7, 2010, and December 21, 2010, 

Act 18-693, January 18, 2011, 58 DCR 640). respectively. Signed by the Mayor on February 2, 

For temporary (90 day) amendment of section, 2011, it was assigned Act No. 18-722 and transmit- 

see § 520 of Public Safety Legislation Sixty-Day ted to both Houses of Congress for its review. 

Layover Congressional Review Emergency D.C. Law 18-377 became effective on June 3, 2011. 

§ 42-3502.02a. Immunity for official acts. 

Members and staff of the Rental Housing Commission shall not be subject to liability for 
their official acts. Persons assisting the Rental Housing Commission, whether paid or pro 
bono, shall not be subject to liability for actions taken to perform services on behalf of the 
Commission. 

(July 17, 1985, D.C. Law 6-10, § 202a, as added Mar. 12, 2011, D.C. Law 18-327, § 2(b), 58 DCR 14.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-327, see notes under 
§ 42-3502.01. 
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§ 42-3502.12. Hardship petition. 

Notes of Decisions 

11. Judicial review rather than $1,500, as ordered by trial court; while 
Appropriate amount of monthly rent to be paid trial judge appropriately weighed the equities by 
by tenant pursuant to protective order issued to weighing landlord's entitlement to interim rent 
landlord in possession proceeding it had brought against a predictive assessment of strength of ten- 
against tenant for nonpayment of rent after land- ant's objections to a rent increase, trial court 
lord conditionally increased tenant's monthly rent passed too lightly over tenant's unchallenged testi- 
from $917 to $2,000 pursuant to a pending hard- mony about the limits of rent she could pay with- 
ship petition in which landlord sought rent adjust- out having to move. Graham v. Lanier Associates, 
ment in order to receive statutory maximum 12 2011, 19 A.3d 361. Deposits in Court ©=> 1; De- 
percent rate of return on investment, was $1,150, posits in Court <s=> 2 

§ 42-3502.14. Substantial rehabilitation. 

Notes of Decisions 

2. Construction and application average cost of renovating the rental units, but he 

Apartment building owner failed to submit a failed to provide evidence of the specific problems, 

detailed list of renovation costs that showed that if any, existing in each unit in order to disprove the 

renovation was in the interest of the tenants, and tenants' contention that much of the proposed 

therefore his petition for substantial rehabilitation work was not needed. Loney v. District of Colum- 

of apartment building was properly denied, where bia Rental Housing Com'n, 2010, 11 A.3d 753. 

owner provided documentation that specified the Landlord and Tenant ©=> 200,66 

§ 42-3502. 16a. Tenant representation by tenant organization. 

(a) A tenant organization shall have standing to assert a claim in its name on behalf of one 
or more of its members in any petition filed pursuant to this chapter, or under Chapters 39 or 
40 of Title 14 of the District of Columbia Municipal Regulations, whether initiated by or 
against a housing provider; provided, that: 

(1) One or more members of the tenant organization have standing to assert a claim in 
their own right; 

(2) One or more members of the tenant organization have provided the tenant organiza- 
tion with written authorization for it to represent that member in the proceeding governing 
the petition; and 

(3) Neither the claim asserted nor the relief requested requires the participation of the 
member. 

(b) Where the provisions of subsection (a) of this section have been satisfied, the tenant 
organization shall be granted party status and have its name placed in the caption of the 
proceeding. 

(c) No further inquiry into the membership of the association shall be permitted. 
(July 17, 1985, D.C. Law 6-10, § 216a, as added Sept. 24, 2010, D.C. Law 18-226, § 2, 57 DCR 6920.) 

Historical and Statutory Notes 

Legislative History of Laws and second readings on June 1, 2010, and June 15, 

Law 18-226, the "Tenant Organization Petition 2010, respectively. Signed by the Mayor on July 

Standing Amendment Act of 2010", was introduced 6, 2010, it was assigned Act No. 18^70 and trans- 

in Council and assigned Bill No. 18-598, which was mitted to both Houses of Congress for its review, 

referred to the Committee on Housing and Work- D.C. Law 18-226 became effective on September 

force Development. The Bill was adopted on first 24, 2010. 

Subchapter IV. Revenue. 

§ 42-3504.01. Rental unit fee. 

(a) Each housing provider required to register under this chapter, including those other- 
wise exempt from rental control and registration pursuant to § 42-3502.05(a)(3), shall pay a 
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fee of $21.50 for each rental unit in a housing accommodation registered by the housing 
provider. The fee shall be paid annually to the District government at the time the housing 
provider applies for a basic business license or a renewal of the basic business license; or in 
the case of a housing accommodation for which no basic business license is required, at the 
time and in the manner the Commission may determine. The fees shall be deposited in the 
fund established pursuant to § 42-313L01(b).' 

(b) Repealed. 

(July 17, 1985, D.C. Law 6-10, § 401, 32 DCR.3089; Sept. 30, 1993, D.C, Law 10-25, s s 401, 40 DCR 5489; 
Oct. 19, 2000, D.C. Law 13-172, § 1202(a), 47 DCR 6308; Dec. 7, 2004, D.C. Law 15-205, § 2092, 51 DCR 
8441; Mar. 2, 2007, D.C. Law 16-192, § 2172, 53 DCR 6899; Mar. 3, 2010, D.C. Law 18-111, § 2131, 57 
DCR 181; Sept. 14, 2011, D.C. Law 19-21, §§ 2002, 9033, 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments "(b) There is established as a nonlapsing fund 

D.C. Law 19-21, in subsec. (a), substituted "ba- the 0ffice of the Chief Tenant Advocate Rental 

sic business license" for "business license", "the Accommodations Fee Fund ('Fund'). All funds 

basic business license" for "the license", "no li- deposited into the Fund, and any interest earned 

cense" for "no basic business license", and "The x on ^ funds ; shall not revert to the unrestricted 

fees shall be deposited in the fund established ^ind balance of the General Fund of the District of 

pursuant to § 42-313L01(b)." for "Fees shall be Columbia at the end of a fiscal year, or at any 

deposited in a timely manner in depositories desig- ° ther tlme ' ^ ut sha11 be "uf % available for 

nated by the District government for those pur- tl *, us ? s and purposes set forth in this section 

• , i ,-, , ° rt .. ^ f f ■ n \ .i without regard to fiscal year limitation, subiect to 

poses; provided, that a portion of fees collected r , , . t . fo , r , ., \ „ ' ,J 

shall be deposited in the fund established by sub- ' ' J " * " h * 

section (b) of this section to fund a housing provid- Legislative History of Laws 

er ombudsman and an Advisory Neighborhood For history of Law 19-21, see notes under 

Commission liaison; provided further, that a por- § 42-2802. 

tion of fees collected from the prior fiscal year Miscellaneous Notes 

shall be deposited in the fund established by sub- Short title: Section 2001 of D.C. Law 19-21 

section (b) of this section for use by the Office of provided that subtitle A of title II of the act may 

the Chief Tenant Advocate."; and repealed subsec. be cited as "Housing Business License Rental Unit 

(b), which had read as follows: Fee Clarification Amendment Act of 2011". 

Subchapter V. Evictions; Retaliatory Action; and Other Matters. 

§ 42-3505.01. Evictions. 

(a) Except as provided in this section, no tenant shall be evicted from a rental unit, 
notwithstanding the expiration of the tenant's lease or rental agreement, so long as the tenant 
continues to pay the rent to which the housing provider is entitled for the rental unit. No 
tenant shall be evicted from a rental unit for any reason other than for nonpayment of rent 
unless the tenant has been served with a written notice to vacate which meets the 
requirements of this section. Notices to vacate for all reasons other than for nonpayment of 
rent shall be served upon both the tenant and the Rent Administrator. All notices to vacate 
shall contain a statement detailing the reasons for the eviction, and if the housing accommoda- 
tion is required to be registered by this chapter, a statement that the housing accommodation 
is registered with the Rent Administrator. 

(b) A housing provider may recover possession of a rental unit where the tenant is violating 
an obligation of tenancy and fails to correct the violation within 30 days after receiving from 
the housing provider a notice to correct the violation or vacate. 

(c) A housing provider may recover possession of a rental unit where a court of competent 
jurisdiction has determined that the tenant, or a person occupying the premises with or in 
addition to the tenant, has performed an illegal act within the rental unit or the housing 
accommodation. The housing provider shall serve on the tenant a 30-day notice to vacate. The 
tenant may be evicted only if the tenant knew or should have known that an illegal act was 
taking place. 

(c-l)(l) It shall be a defense to an action for possession under subsections (b) or (c) of this 
section that the tenant is a victim, or is the parent or guardian of a minor victim, of an 
intrafamily offense or actions relating to an intrafamily offense, as defined in § 16-1001(8), if 
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the Court determines that the intrafamily offense, or actions relating to the intrafamily 
offense, are the basis for the notice to vacate. 

(2) If, as a result of the intrafamily offense or the actions relating to the intrafamily 
offense that is the basis for the notice to vacate, the tenant has received a temporary or 
civil protection order ordering the respondent to vacate the home, the court shall not enter 
a judgment for possession. 

(3) If, as a result of the intrafamily offense or the actions relating to the intrafamily 
offense that is the basis for the notice to vacate, the tenant provides to the court a copy of a 
police report written within the preceding 60 days or has filed for but has not received a 
temporary or civil protection order ordering the respondent to vacate the home, the court 
shall have the discretion not to enter a judgment for possession under this subchapter. 

(d) A natural person with a freehold interest in the rental unit may recover possession of a 
rental unit where the person seeks in good faith to recover possession of the rental unit for 
the person's immediate and personal use and occupancy as a dwelling. The housing provider 
shall serve on the tenant a 90-day notice to vacate in advance of action to recover possession 
of the rental unit in instances arising under this subsection. No housing provider shall 
demand or receive rent for any rental unit which the housing provider has repossessed under 
this subsection during the 12-month period beginning on the date the housing provider 
recovered possession of the rental unit. A stockholder of a cooperative housing association 
with a right of possession in a rental unit may exercise the rights of a natural person with a 
freehold interest under this subsection. 

(e) A housing provider may recover possession of a rental unit where the housing provider 
has in good faith contracted in writing to sell the rental unit or the housing accommodation in 
which the unit is located for the immediate and personal use and occupancy by another 
person, so long as the housing provider has notified the tenant in writing of the tenant's right 
and opportunity to purchase as provided in Chapter 34 of this title. The housing provider shall 
serve on the tenant a 90-day notice to vacate in advance of the housing provider's action to 
recover possession of the rental unit. No person shall demand or receive rent for any rental 
unit which has been repossessed under this subsection during the 12-month period beginning 
on the date on which the rental unit was originally repossessed by the housing provider. 

(f)(1)(A) A housing provider may recover possession of a rental unit for the immediate 
purpose of making alterations or renovations to the rental unit which cannot safely or 
reasonably be accomplished while the rental unit is occupied, so long as: 

(i) The plans for the alterations or renovations have been filed with the Rent 
Administrator and the Chief Tenant Advocate; 

(ii) The tenant has had 21 days after receiving notice of the application to submit to 
the Rent Administrator and to the Chief Tenant Advocate comments on the impact 
that an approved application would have on the tenant or any household member, and 
on any statement made in the application; 

(hi) An inspector from the Department of Consumer and Regulatory Affairs has 
inspected the housing accommodation for the accuracy of material statements in the 
application and has reported his or her findings to the Rent Administrator and the 
Chief Tenant Advocate; 

(iv) On or before the filing of the application, the housing provider has given the 
tenant: 

(I) Notice of the application; 

(II) Notice of all tenant rights; 

(III) A list of sources of technical assistance as published in the District of 
Columbia Register by the Mayor; 

(IV) A summary of the plan for the alterations and renovations to be made; and 

(V) Notice that the plan in its entirety is on file and available for review at the 
office of the Rent Administrator, at the office of the Chief Tenant Advocate, and at 
the rental office of the housing provider; and 

(v) The Rent Administrator, in consultation with the Chief Tenant Advocate, has 
determined in writing: 
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(I) That the proposed alterations and renovations cannot safely or reasonably be 
made while the rental unit is occupied; 

(II) Whether the alterations and renovations are necessary to bring the rental 
unit into compliance with the housing code and the tenant shall have the right to 
reoccupy the rental unit at the same rent; and 

(III) That the proposal is in the interest of each affected tenant after considering 
the physical condition of the rental unit or the housing accommodation and the 
overall impact of relocation on the tenant. 

(B) As part of the application under this subsection, a housing provider shall submit to 
the Rent Administrator for review and approval, and to the Chief Tenant Advocate, the 
following plans and documents: 

(i) A detailed statement setting forth why the alterations and renovations are 
necessary and why they cannot safely or reasonably be accomplished while the rental 
unit is occupied; 

(ii) A copy of the notice that the housing provider has circulated informing the 
tenant of the application under this subsection; 

(iii) A draft of the notice to vacate to be issued to the tenant if the application is 
approved by the Rent Administrator; 

(iv) A timetable for all aspects of the plan for alterations and renovations, including: 

(I) The relocation of the tenant from the rental unit and back into the rental unit; 

(II) The commencement of the work, which shall be within a reasonable period of 
time, not to exceed 120 days, after the tenant has vacated the rental unit; 

(III) The completion of the work; and 

(IV) The housing provider's submission to the Rent Administrator and the Chief 
Tenant Advocate of periodic progress reports, which shall be due at least once every 
60 days until the work is complete and the tenant is notified that the rent unit is 
ready to be reoccupied; 

(v) A relocation plan for each tenant that provides: 

(I) The amount of the relocation assistance payment for each unit; 

(II) A specific plan for relocating each tenant to another unit in the housing 
accommodation or in a complex or set of buildings of which the housing accommoda- 
tion is a part, or, if the housing provider states that relocation within the same 
building or complex is not practicable, the reasons for the statement; 

(III) If relocation to a rental unit pursuant to sub-sub-subparagraph (II) of this 
sub-subparagraph is not practicable, a list of units within the housing provider's 
portfolio of rental accommodations made available to each dispossessed tenant, or, 
where the housing provider asserts that relocation within the housing provider's 
portfolio of rental accommodations is not practicable, the justification for such 
assertion; 

(IV) If relocation to a rental unit pursuant to sub-sub-subparagraph (II) or (III) 
of this sub-subparagraph is not practicable, a list for each tenant affected by the 
relocation plan of at least 3 other rental units available to rent in a housing 
accommodation in the District of Columbia, each of which shall be comparable to the 
rental unit in which the tenant currently lives; and 

(V) A list of tenants with their cuiTent addresses and telephone numbers. 

(C) The Chief Tenant Advocate, in consultation with the Rent Administrator, shall: 

(i) Within 5 days of receipt of the application, issue a notice, which shall include the 
address and telephone number of the Office of the Chief Tenant Advocate, to each 
affected tenant stating that the tenant: 

(I) Has the right to review or obtain a copy of the application, including all 
supporting documentation, at the rental office of the housing provider, the Office of 
the Chief Tenant Advocate, or the office of the Rent Administrator; 

(II) Shall have 21 days in which to file with the Rent Administrator and serve on 
the housing provider comments upon any statement made in the application, and on 
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the impact an approved application would have on the tenant or any household 
member; and 

(III) May consult the Office of the Chief Tenant Advocate with respect to 
ascertaining the tenant's legal rights, responding to the application or to any 
ancillary offer made by the housing provider, or otherwise safeguarding the tenant's 
interests; 

(ii) At any time prior to or subsequent to the Rent Administrator's approval of the 
application, make such inquiries as the Chief Tenant Advocate considers appropriate to 
determine whether the housing provider has complied with the requirements of this 
subsection and whether the interests of the tenants are being protected, and shall 
promptly report any findings to the Rent Administrator; and 

(iii) Upon the Rent Administrator's approval of the application: 

(I) Maintain a registry of the affected tenants, including their subsequent interim 
addresses; and 

(II) Issue a written notice, which shall include the address and telephone number 
of the Office of the Chief Tenant Advocate, to each affected tenant that notifies the 
tenant of the right to maintain his or her tenancy and the need to keep the Chief 
Tenant Advocate informed of interim addresses; 

(D) The housing provider shall serve on the tenant a 120-day notice to vacate prior to 
the filing of an action to recover possession of the rental unit that shall: 

(i) Notify the tenant of the tenant's rights under this subsection, including the 
absolute right to reoccupy the rental unit, the right to reoccupy the rental unit at the 
same rate if the Rent Administrator has determined that the alterations or renovations 
are necessary to bring the rental unit into substantial compliance with the housing 
regulations, and the right to relocation assistance under the provisions of subchapter 
VII of this chapter; 

(ii) Include a list of sources of technical assistance as published in the District of 
Columbia Register by the Mayor; and 

(iii) Include a copy of the notice issued by the Chief Tenant Advocate pursuant to 
paragraph (l)(C)(iii)(II) of this subsection. 

(E) Within 5 days of the completion of alterations and renovations, the housing 
provider shall provide notice, by registered mail, return receipt requested, to the tenant, 
the Rent Administrator, and the Chief Tenant Advocate that the rental unit is ready to 
be occupied by the tenant. 

(F) Any notice required by this section to be issued to the tenant by the housing 
provider, the Rent Administrator, or the Chief Tenant Advocate shall be published in the 
languages as would be required by § 2-1933(a). 

(2) Immediately upon completion of the proposed alterations or renovations, the tenant 
shall have the absolute right to reoccupy the rental unit. A tenant displaced by actions 
under this subsection shall continue to be a tenant of the rental unit as defined in 
§ 42-3401.03(17), for purposes of rights and remedies under Chapter 34 of this title, until 
the tenant has waived his or her rights in writing. Until the tenant's right to reoccupy the 
rental unit has terminated, the housing provider shall serve on the tenant any notice or 
other document regarding the rental unit as required by any provision of Chapter 34 of this 
title, this chapter, or any other law or regulation, except that service shall be made by first- 
class mail at the address identified as the tenant's interim address pursuant to paragraph 
(l)(C)(iii) of this subsection. 

(3) Where the renovations or alterations are necessary to bring the rental unit into 
substantial compliance with the housing regulations, the tenant may rerent at the same 
rent and under the same obligations that were in effect at the time the tenant was 
dispossessed, if the renovations or alterations were not made necessary by the negligent or 
malicious conduct of the tenant. 

(4) Tenants displaced by actions under this subsection shall be entitled to receive 
relocation assistance as set forth in subchapter VII of this chapter, if the tenants meet the 
eligibility criteria of that subchapter, 
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(5) Prior to the date that the tenant vacates the unit, the Rent Administrator shall 
rescind the approval of any application under this subsection upon determining that the 
housing provider has not complied with this subsection. 

(6) If, after the tenant has vacated the unit, the housing provider fails to comply with the 
provisions of this subsection, the aggrieved tenant or a tenant organization authorized by 
the tenant may seek enforcement of any right or provision under this subsection by an 
action in law or equity. If the aggrieved tenant or tenant organization prevails, the 
aggrieved tenant or tenant organization shall be entitled to reasonable attorney's fees. In 
an equitable action, bond requirements shall be waived to the extent permissible under law 
or court rule. 

(g)(1) A housing provider may recover possession of a rental unit for the purpose of 
immediately demolishing the housing accommodation in which the rental unit is located and 
replacing it with new construction, if a copy of the demolition permit has been filed with the 
Rent Administrator, and, if the requirements of subchapter VII of this chapter have been 
met. The housing provider shall serve on the tenant a 180-day notice to vacate in advance of 
action to recover possession of the rental unit. The notice to vacate shall comply with and 
notify the tenant of the tenant's right to relocation assistance under the provisions of 
subchapter VII of this chapter. 

(2) Tenants displaced by actions under this subsection shall be entitled to receive 

relocation assistance as set forth in subchapter VII of this chapter, if the tenants meet the 

eligibility criteria of that subchapter. 

(h)(1) A housing provider may recover possession of a rental unit for the purpose of 
immediate, substantial rehabilitation of the housing accommodation if the requirements of 
§ 42-3502.14 and subchapter VII of this chapter have been met. The housing provider shall 
serve on the tenant a 120-day notice to vacate in advance of his or her action to recover 
possession of the rental unit. The notice to vacate shall comply with and notify the tenant of 
the tenant's right to relocation assistance under subchapter VII of this chapter. 

(2) Any tenant displaced from a rental unit by the substantial rehabilitation of the 
housing accommodation in which the rental unit is located shall have a right to rerent the 
rental unit immediately upon the completion of the substantial rehabilitation. 

(3) Tenants displaced by actions under this subsection shall be entitled to receive 
relocation assistance as set forth in subchapter VII of this chapter, if the tenants meet the 
eligibility criteria of that subchapter. 

(i)(l) A housing provider may recover possession of a rental unit for the immediate purpose 
of discontinuing the housing use and occupancy of the rental unit so long as: 

(A) The housing provider serves on the tenant a 180-day notice to vacate in advance of 
his or her action to recover possession of the rental unit. The notice to vacate shall 
comply with and notify the tenant of the tenant's right to relocation assistance under the 
provisions of subchapter VII of this chapter; 

(B) The housing provider shall not cause the housing accommodation, of which the unit 
is a part, to.be substantially rehabilitated for a continuous 12-month period beginning 
from the date that the use is discontinued under this section; 

(C) The housing provider shall not resume any housing or commercial use of the unit 
for a continuous 12-month period beginning from the date that the use is discontinued 
under this section; 

(D) The housing provider shall not resume any housing use of the unit other than 
rental housing; 

(E) Upon resumption of the housing use, the housing provider shall not rerent the unit 
at a greater rent than would have been permitted under this chapter had the housing use 
not been discontinued; 

(F) The housing provider shall, on a form devised by the Rent Administrator, file with 
the Rent Administrator a statement including, but not limited to, general information 
about the housing accommodation, such as address and number of units, the reason for 
the discontinuance of use, and future plans for the property; 

(G) If the housing provider desires to resume a rental housing use of the unit, the 
housing provider shall notify the Rent Administrator who shall determine whether the 
provisions of this paragraph have been satisfied; and 
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(H) The housing provider shall not demand or receive rent for any rental unit which 
the housing provider has repossessed under this subsection for a 12-month period 
beginning on the date the housing provider recovered possession of the rental unit. 
(2) Tenants displaced by actions under this subsection shall be entitled to receive 

relocation assistance as set forth in subchapter VII of this chapter, if the tenants meet the 

eligibility criteria of that subchapter. 

(j) In any case where the housing provider seeks to recover possession of a rental unit or 
housing accommodation to convert the rental unit or housing accommodation to a condomini- 
um or cooperative, notice to vacate shall be given according to § 42-3402.06(c). 

(k) Notwithstanding any other provision of this section, no housing provider shall evict a 
tenant on any day when the National Weather Service predicts at 8:00 a.m. that the 
temperature at the National Airport weather station will fall below 32 degrees fahrenheit or 
degrees centigrade within the next 24 hours. 

(k-1) Subsection (k) shall not apply: 

(1) Where, in accordance with and as provided in subsection (c) of this section, a court of 
competent jurisdiction has determined that the tenant has performed an illegal act within 
the rental unit or housing accommodation; 

(2) Where a court of competent jurisdiction has made a specific finding that the tenant's 
actions or presence causes undue hardship on the health, welfare, and safety of other 
tenants or immediate neighbors; or 

(3) Where a court of competent jurisdiction has made a specific finding that the tenant 
has abandoned the premises. 

(1) Expired. 

(m) This section shall not apply to privately-owned rental housing or housing owned by the 
federal or District government with regard to drug-related evictions under subchapter I of 
Chapter 36 of this title. 

(n)(l) If the occupancy of a tenant has been or will be terminated by a placard placed by 
the District government in accordance with section 103 of Title 14 of the District of Columbia 
Municipal Regulations for violations of Title 14 of the District of Columbia Municipal 
Regulations that threaten the life, health, or safety of the tenant, the tenancy shall not be 
deemed terminated until the unit has been offered for reoccupation to the tenant after the 
date that physical occupancy ceased. 

(2) The Mayor shall maintain a registry of the persons, including their subsequent 
interim addresses, who were tenants at the time the building was placarded. 

(3) At the time of the placarding, the Mayor shall provide a written notice to the tenants 
of the right to maintain their tenancy and the need to keep the Mayor informed of interim 
addresses. The notice shall contain the address and telephone number of the office 
maintaining the registry. 

(4) Any notice required under this subchapter shall be effective w T hen sent to the tenant 
at the address maintained in the registry. 

(o) [Not funded] 

(p) No writ of restitution subject to. this section shall be executed without at least 3 days 
notice following the order. 

(July 17, 1985, D.C. Law 6-10, § 501, 32 DCR 3080; Feb. 24, 1987, D.C. Law 6-192, § 13(g), 33 DCR 
7836; June 13, 1990, D.C. Law 8-139, § 11, 37 DCR 2645; Aug. 26, 1994, D.C. Law 10-164, § 2, 41 DCR 
4889; Apr. 29, 1998, D.C. Law 12-86, title IX, § 901, 45 DCR 1172; D.C. Law 13-172, § 1312, 47 DCR 
6308; Apr. 27, 2001, D.C. Law 13-281, § 301, 48 DCR 1888; Oct. 19, 2002, D.C. Law 14-213, §§ 31, 32(a), 
49 DCR 3140; June 22, 2006, D.C. Law 16-140, § 2(a), 53 DCR 3686; Mar. 14, 2007, D.C. Law 16-273, 
2(b), 54 DCR 859; Apr. 15, 2008, D.C. Law 17-146, § 2, 55 DCR 2554; Mar. 25, 2009, D.C. Law 17-353, 
§ 231, 56 DCR 1117; Mar. 25, 2009, D.C. Law 17-368, § 4(h)(1), 56 DCR 1338; Mar. 3, 2010, D.C. Law 
18-111, §§ 2182, 7039, 57 DCR 181.) 
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Historical and Statutory Notes 

Miscellaneous Notes 15, 2012, that the fiscal effect of subsection (o)(2), 

Subsection (o)(2), added by Law 17-146 states added by Law 17-146, has not been included in an 

that this subsection shall not apply until its fiscal approved budget and financial plan. Therefore, the 

effect is included in an approved budget and finan- provisions of subsection (o), enacted by Law 

cial P lan - 17-146, are not in effect. 

The Budget Director of the Council of the Dis- 
trict of Columbia has determined, as of February 

Subchapter IX. Miscellaneous Provisions. 
§ 42-3509.02. Attorney's fees. 

Notes of Decisions 
1. Construction and application award before the hearing examiner until they pre- 

Tenants who sought administrative review of va i led *&* ^ Renta } Housing Commission; ten- 
,.. /? i_ ■ • 4?tt-oi ants could not have raised issue previously before 

decision of hearing examiner of Housing Regula- heari examiner Qr [n ^^ ^ Commi / sion be _ 

tion Administration, Rental Accommodations and cause they were not the prevailing party until 

Conversion Division granting apartment building Commission ruled in their favor. Loney v. District 

owner's petition for substantial rehabilitation were of Columbia Rental Housing Com'n, 2010, 11 A.3d 

not required to raise issue of entitlement to fee 753. Landlord and Tenant ©^ 200.68 

§ 42-3509.07. Termination. 

All subchapters of this chapter, except subchapters III and V, shall terminate on December 
31, 2020. 

(July 17, 1985, D.C. Law 6-10, § 907, 32 DCR 3089; Oct 19, 1989, D.C. Law 8-48, § 2(c), 36 DCR 5788; 
Sept. 26, 1995, D.C. Law 11-52, § 818, 42 DCR 3684; Oct. 19, 2000, D.C. Law 13-172, § 1202(b), 47 DCR 
6308; July 22, 2005, D.C. Law 16-10, § 2, 52 DCR 5244; Mar. 21, 2009, D.C. Law 17-319, § 4(a), 56 DCR 
214; Mar. 12, 2011, D.C. Law 18-328, § 2, 58 DCR 16.) 

Historical and Statutory Notes 

Effect of Amendments sional Review Emergency Amendment Act of 2011 

D.C. Law 18-328 rewrote the section, which (D.C. Act 19-31, March 15, 2011, 58 DCR 2604). 

formerly read: Legislative History of Laws 

"All subchapters of this chapter, except subchap- Law 18-328, the "Rental Housing Act Extension 
ters III and V and § 42-3509.08, shall terminate Amendment Act of 2010", was introduced in Coun- 
on December 31, 2010." cil and assigned Bill No. 18-864, which was re- 
Emergency Act Amendments fenced to the Committee on Housing and Work- 
„ /n . . , ,,_»,. * orce Development. The Bill was adopted on first 
For temporary (90 day) amendment of section, and second rea dings on November 23, 2010, and 
see § 2 of Rental f Housing -Art Extension Emer- Dece mber 7, 2010, respectively. Signed by the 
gency ^endment Act 012010 (D.C. Act 18-675, M on December 7 20 10, it was assigned Act 
December 28, 2010, 58 DCR 132). No 18 _ 650 and transmitted to both if ouses of 

For temporary (90 day) amendment of section, Congress for its review. D.C. Law 18-328 became 
see § 2 of Rental Housing Act Extension Congres- effective on March 12, 2011. 

Chapter 35A 
Rental Housing: Tenant Advocacy. 

Section 

42-3531.07. Duties of the Office of the Tenant 
Advocate. 



§ 42-3531.07. Duties of the Office of the Tenant Advocate. 

The Office shall: 
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(1) Provide education and outreach to tenants and the community about laws, rules, and 
other policy matters involving rental housing, including tenant rights under the petition 
process and formation of tenant organizations; 

(2) Represent the interests of tenants and tenant organizations in legislative, executive, 
and judicial issues, including advocating changes in laws and rules and reviewing landlord 
petitions on behalf of tenants; 

(3) Advise tenants and tenant organizations on filing complaints and petitions, including 
petitions in response to disputes with landlords; 

(4) Advise and assist tenants and tenant organizations at conciliation meetings; 

(5)(A) Represent tenants, at its discretion and as it determines to be in the public 
interest, in Federal or District judicial or administrative proceedings; 

(B) Provide an annual report to the Council on or before February 1 of each year 
setting forth each tenant request for representation, a description of the circumstances 
surrounding each request, whether or not the Office provided representation, and the 
outcome of cases where representation was provided; 

(6) Organize tenant and tenant organizations participation in building- wide inspections; 
(6A) Provide emergency housing and relocation assistance to qualified tenants, as 

determined by the Office, including payments for: 

(A) The short-term relocation of tenants to hotels, motels, or other appropriate 
accommodations; 

(B) The moving and storage of personal property; 

(C) Rental application fees, security deposits, and utility deposits; and 

(D) The first month's rent; and 

(7) Operate a Tenant Phone Hotline and Tenant Center. 

(Oct 20, 2005, D.C. Law 16-33, § 2067, 52 DCR 7503; Mar. 8, 2007, D.C. Law 16-236, § 3, 54 DCR 391; 
Oct. 1, 2007, D.C. Law 16-181, § 2(f), 53 DCR 6703; Sept. 14, 2011, D.C. Law 19-21, § 2072, 58 DCR 
6226.) 

Historical and Statutory Notes 

Effect of Amendments Miscellaneous Notes 

D.C. Law 19-21 rewrote par. (6A), which for- short title: Section 2071 of D.C. Law 19-21 

merly read: provided that subtitle H of title II of the act may 

"(6A) Manage and administer the Housing As- be cite d as "Office of the Tenant Advocate Estab- 

sistance Fund established by § 42-3403.07; and" Hghment Amendment Act of 2011". 
Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 42-2802. 
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